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MAINE’S EARLY HISTORY OF INSTITUTIONS.' 


A PHILOSOPHICAL work may be regarded from two points of view, 
with reference, namely, to the additions which it makes to our 
knowledge within its special department, and to its bearing on other 
subjects. The special subject of Sir H. Maine’s book is archaic 
law, but the results of his researches derive additional value from 
their relation to some of the chief social and political problems of 
our time. The early history of law is full of interest, the curiosity 
it excites is ever increasing ; and to Sir H. Maine belongs the whole 
credit of arousing attention to it in this country. But modern 
questions respecting the capacities of different races and sexes are 
among those on which his Lectures throw light; and his historical 
method is applicable to other than the legal phenomena of society. 
As to one class of early institutions, his present work may be con- 
sidered as complementary to his two previous ones, Ancient Law 
and Village Communities, together with M. de Laveleye’s De la 
Propriété et ses Formes Primitives. The extraordinary extent of 
M. de Laveleye’s researches in both hemispheres made the lacuna in 
respect of Celtic institutions more remarkable. This could be filled 
only by the study of ancient Irish usages, and Sir H. Maine’s 
present work may be said to complete the proof of the collective 
ownership of land in early society by groups of kinsmen. But his 
investigations have a much wider range, covering the whole field of 
the primitive institutions of men arrived at the social stage. - Some 
English scholars have looked askance at the Celtic nations, and 
shown a manifest reluctance to admit them on equal terms within 
the pale of historical inquiry, 2s though the Greek, the Roman, and 
the Teuton had almost an exclusive claim to the philosophic his- 
torian’s ‘attention. The chief place in Sir H. Maine’s book is 


(1) The Early History of Institutions. By Sir Henry Sumner Maine. London: 
Murray. 1874. 


VOL. XVII. N.S. AA 











306 MAINE’S EARLY HISTORY OF INSTITUTIONS. 


assigned to the ancient Irish, the obscurest and most unfortunate of 
the Celtic nations. 

The early history of Ireland—of the events of which it is made 
up—is buried in darkness and disaster, but something may be 
recovered through the study of the native institutions of the Irish 
people. It would, however, be a misapprehension of Sir H. Maine’s 
chief object in investigating Irish law, and of the point of view 
from which he examines it, to suppose that he is concerned with the 
legal history of Ireland simply as such. He considers it in con- 
nection with the general problems of historical and comparative 
jurisprudence. He takes Irish law as an example of an archaic legal 
system, and proceeds to ascertain its characteristics as such, the degree 
of its archaicism, if we may so speak, or the stage of early progress 
to which it belongs, the mode of its development, its analogies to 
other bodies of primitive law, its peculiar features, and the causes of 
those peculiarities. The inquiry is one as to which on many points 
only probable, on some only conjectural conclusions can be reached, 
and on not a few doubt and diversity of opinion may always exist. 
It is said in the Senchus Mor that the ancient poets of Ireland were 
“deprived of the judicature” because ‘“ obscure indeed was the 
language which they spoke, and it was not plain what judgments 
they had passed.” Ifthe judgments of the Brehons who succeeded 
to the poets were no clearer than are the tracts which go by their 
name, they too might fairly have forfeited the judicial office. Sir 
H. Maine’s acuteness and learning afford a clue through much which 
before was a pathless maze, but no genius could extract from the 
tracts as yet published or accessible a decisive answer to several 
inquiries which present themselves. One of these relates to the 
mode in which the ancient laws of Ireland were developed. <A legal 
system may be developed in several ways, by the spontaneous growth 
of popular usage, by the interpretation of lawyers, by the judg- 
ments of regular tribunals, and by legislation. Sir H. Maine, who 
traces to primitive Aryan usage the original elements of Irish law, 
inclines to refer its subsequent development chiefly, if not exclu- 
sively, to juridical interpretation.’ A class of writers, on the other 
hand, of whom Dr. Sullivan is at once the latest and the ablest, 
attribute to Ireland at a very early period a central government 
with a complete legislative and judicial organization for the enact- 
ment and administration of law, and to this period they refer the 
institutions described in the so-called Brehon law tracts. A third 
view which seems to the present writer most in conformity with the 
evidence will subsequently appear. : 

A preliminary question is, what authority are we to ascribe to the 
tracts just named? Can we accept them, according to the title 


(1) Early History of Institutions, pp. 10, 11; 42, 43; and 286—290. 
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officially given to them and under which they are published, as the 
Ancient Laws and Institutes of Ireland? Ought they in strictness 
to be even called Brehon law tracts? O’Curry, one of the trans- 
lators, when citing them uses the phrase, “the law says,” and Dr. 
Sullivan attributes to part of them the authority of statute law. 
A material observation is that they ought not to be taken in the 
lump as entitled uniformly to the same character and authority; a 
consideration of the more importance, since besides those already 
published and hereafter to be published by the Brehon Law Com- 
mission, others, such as the Crith Gablach and the Book of Rights, 
are sometimes cited as authentic records of Irish law. There is for 
the most part no unity of authorship even in the case of each tract 
singly. An original text is in most cases imbedded in glosses and 
commentary, written by different and unknown hands at different 
periods. “On its face, the commentary,” in the language of the 
learned editors, ‘“ bears the appearance of a work which has grown 
up under the hands of successive generations of lawyers,”’ with 
frequent variations and contradictions. Sir H. Maine traces an 
analogy in several respects between the writers of these Irish tracts 
and the authors of the Brahminical jurisprudence, at the same time 
observing that it is often doubtful: how far the latter can be accepted 
as truly representing the old customary law of India. But we do 
not even know that the writers of the so-called Brehon law tracts 
were all Brehons, and are not without reason for supposing that 
some of them were not. Sir H. Maine suggests that the compiler of 
the Corus Bescna may have been an ecclesiastic, or if a lawyer was 
one writing in the interest of an ecclesiastical client. He finds 
evidence of bias, mere speculation, triviality and silliness in the 
tracts; and in truth there are passages which it is impossible to 
regard as the utterances of expert judges, legal practitioners, or pro- 
fessors of law, and which must be the work of mere tiros and 
dabblers. The tracts moreover appear not to have been in the 
hands of the Irish lawyers generally ; each appears, in Sir H. 
Maine’s words, to have been “the property and to have set forth 
the special legal doctrines of a particular family or law school.” ? 
He remarks that Shane O’Neill’s view of the Irish law of legitimacy 
was directly contrary to the legal doctrine of the Book of Aicill, and 
that it would seem to follow that this book had not an universally 
recognised authority. The Book of Rights, according to Dr. Sul- 
livan, contains the law regulating the relations between the local 
authorities and the different kingdoms; but this book is really a 
book of the claims of the Munster dynasty, and its authority could 
hardly have been recognised by the rival dynasties. The editors of 


(1) ‘* Ancient Laws of Ireland,”’ vol. iii, General Preface. 
(2) Lecture i. p. 16. Compare pp. 21, 33, 280. 
AA2 
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the tracts officially published, in their preface to the third volume, 
compare the Corus Bescna with Chitty on Contracts, as the work, 
not of a legislator or a judge, but of a private lawyer without official 
authority. But, apart from the possibility that the compiler was not 
even a lawyer, there is the essential difference that Mr. Chitty’s 
treatise was written for, and has circulated as a standard work 
among, the whole English legal profession, whereas the Corus Bescna 
may have been unrecognised by, and even unknown to, the majority 
of the profession in Ireland. Edmund Spenser evidently had never 
heard of the Brehon law as being in writing, and defines it as “a 
rule of right unwritten, delivered by tradition from one to another.” 
Some written texts of law may have been in the possession of Irish 
lawyers in general, but the tracts as a whole, with their glosses and 
commentaries, seem certainly not to have been so. Sir James Ware 
appears to have been as ignorant as Spenser of any written corpus of 
Irish law, and states that the Brehons in their judgments were 
guided by aphorisms taken partly from the Civil and Canon laws, and 
partly from certain Irish rules and customs.’ 
A fresh set of difficulties arise with reference to the period to which 
the tracts belong. Most of the extant MSS. appear to have been 
written in the fourteenth and fifteenth centuries, but when were they 
originally composed? Mr. Whitley Stokes ascribes the Senchus Mor 
to the eleventh, and the Book of Aicill to the tenth century, but this 
Opinion is understood to refer only to the text, with perhaps the 
oldest part of the glosses and commentary. From the differences in 
substance, as well as in language, between the text of the tracts and 
the commentary and glosses, it is plain that the latter are often of 
much later date than the former; and it is hardly conceivable that 
the transcribers of the fourteenth and fifteenth centuries added no 
glosses or comments of their own. But were we able to fix the 
time of the composition of every part of each of the tracts, the 
inquiry would in many cases remain, were the writers describing a 
past, a present, or an ideal state of things? It is impossible to 
answer this question with respect to the Book of Rights, much of the 
Crith Gablach, and various passages in the Senchus Mor and the 
Book of Aicill, In some cases a sufficient answer may be arrived at. 
We know, for instance, that the eric-fine for murder and other 
offences was an existing institution in the time of Edmund Spenser, 
and we may be certain that it had existed for many centuries. We 
may, again, feel assured that the Irish process of distress, with the 
practice of fasting on debtors of rank, is older than any known event 
in Irish history, and was a primitive Aryan institution. But there 
are not a few cases where we are left in doubt as to the period, and 
even as to the real existence at any period, of the customs and rules 


(1) Antiquitates Hibernie, cap. viii. 
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which the tracts describe. The conclusion to which all these consi- 
derations conduct us is, that the tracts are not properly entitled to the 
name of “ the Ancient Laws of Ireland,” and that even “ the Brehon 
law tracts” is an inaccurate and a misleading title, though one 
probably now irrevocably attached to them. They are not the Laws 
of Ireland, but only evidence respecting them, evidence of great 
importance, yet needing to be scrutinised at every step with the 
utmost caution. No one would give the title of the Laws of England 
to all the books, tracts, and unpublished manuscripts that have been 
written about English law. We may accept the Senchus Mor as 
unimpeachable evidence of the nature of the Irish remedy of dis- 
traint, because the learning of scholars like Sir H. Maine and Mr. 
Whitley Stokes has established the close analogies between it and 
ancient Roman, Germanic, and English remedies on the one hand, 
and the Hindoo custom of “ sitting dharna” on the other. We may 
further accept some, perhaps nearly all, of the tracts as sources of 
law, through the influence they exercised on the Brehons who had 
access to them, but this influence must have been in a great measure 
local, since as a body they were not in the hands of the legal 
profession throughout the country. 

The question then arises, was there no source of law in Ireland of 
a more authoritative kind? Dr. Sullivan, in his very learned and 
ingenious treatise, asserts that during two or three centuries previous 
to the invasions of the Danes, Ireland was far advanced in civilisation, 
material and moral, and possessed a complete legislative and judicial 
organization. But after the eighth century, through the anarchy 
resulting from the incursions of the Northmen, this organization was, 
in his view, broken up; and such continued to be the condition of 
things after the English invasion, by reason of “ the isolation of the 
numerous small states into which the country was divided, and the 
continuous feuds between their chiefs.’ The assumption of a com- 
plete legislative and judicial organization in the seventh and eighth 
centuries is founded mainly on the Crith Gablach, though apparently 
a composition of comparatively modern date, and one or two other 
tracts; but Dr. Sullivan attributes it chiefly to the influence of the 
Christian Church, together with peace, extensive commerce, industry, 
wealth, and learning. If however we are, with Dr. Sullivan, to take 
the Senchus Mor and the Book of Aicill as recording the usages of 
that early period, they certainly do not bear out his conclusions 
respecting the powerful influence of the Church, or the high civilisa- 
tion of the country. The lax relations of the sexes which they 
disclose and sanction, the rules respecting divorce, legitimacy, and 
abduction, are as incompatible with his theory of the state of religion 
and morals, as the archaic character of some of the customs of which 


(1) Introduction O’Curry’s Lectures, pp. xvi., xvii, cclii. 
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they are evidence is with his supposition of a very advanced economic 
development. The composition for injuries in the primitive form of 
payments in cattle exists; no coin is current, notwithstanding the 
assumed wealth and commercial development of the island ; and, not- 
withstanding the learning of monks and missionaries, the Senchus 
Mor describes the education of sons of chiefs as confined to chess- 
playing, riding, swimming, and shooting. Had so martial a people, 
one may add, as the Irish been so perfectly organized under a central 
government as Dr. Sullivan supposes, it seems certain that they must 
have easily driven the Danes back into the sea in the ninth century. 
“‘T have heard,”’ says Edmund Spenser, no panegyrist of the Irish, 
“some great warriors say that in all the services which they had 
seen abroad in foreign countries, they never saw a more comely 
man than the Irishman, nor that cometh on more bravely in his 
charge.” 

On the whole, Dr. Sullivan seems much to exaggerate the social, 
political, and legal development of Ireland in the seventh and eighth 
centuries. But the chief defect in his representation is, that it leaves 
us in the dark with respect to the government and judicial institu- 
tions of Ireland during a much longer and more important period— 
the period to which the tracts really belong—namely, the eight 
hundred years from the beginning of the ninth to the end of the 
sixteenth century. With respect both to this and to the antecedent 
period, the learned editors of the third volume of the tracts conclude 
that the authority of the Brehons depended merely on public opinion 
and the voluntary submission of the litigants, and that the Irish 
people were altogether without legislative and judicial institutions. 
“The total absence,” they say, “of such institutions is the most 
remarkable point in the Brehon law.” This view is, however, con- 
trary to many passages in the tracts referring to courts of justice 
and their procedure.’ Citing one of these passages, Sir H. Maine 
indicates the importance of the question involved :— 


‘‘The Brehon lawyer who ought to accompany the distrainor is expressly 
stated by the Senchus Mor to aid him ‘ until the decision of a Court.’ What 
was the proceeding here referred to? What authority had the Irish courts at 
any time at which the Brehon law was held in respect? To what extent did 
they command the public force of the sovereign State? ‘Was there any sove- 
reign power established in any part of Ireland which could give operative 
jurisdiction to Courts of Justice and operative force to the law? All these 
questions—of which the last are in truth the-great problems of Irish history— 
must in some degree be answered before we can have anything like a confident 


opinion on the working of the Law of Distress set forth at such length in the 
Senchus Mor.” 


To these questions Sir H. Maine makes no positive answer, but 
suggests that if any such courts as the Senchus Mor assumes 
(1) Senchus Mor, vol. i. pp. 85, 121, 201, 203, 294; vol. ii. p. 89. 
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really existed, their jurisdiction may have been voluntary like 
that of the ancient Frankish courts. His remarks on the subject, 
however, seem to relate chiefly to the early period which Dr. 
Sullivan represents as one of such advanced and elaborate organiza- 
tion. Respecting the period from the reign of Henry II. to that 
of Elizabeth, Sir John Davis, Sir James. Ware, and Edmund Spenser 
give decisive answers to Sir H. Maine’s questions ; and the govern- 
mental and judicial institutions which Sir John Davis describes 
must obviously be taken as having existed before the reign of 
Henry II. ‘To give laws,” he says, “unto a people, to institute 
magistrates and officers over them, to punish and pardon malefactors, 
to have the sole authority of making war and peace, and the like, 
are the true marks of sovereignty, which King Henry II. had not 
in the Irish countries, but the Irish lords did still retain all these 
prerogatives to themselves. For they governed the people by the 
Brehon law ; they made their own magistrates and officers; they 
pardoned and punished all malefactors within their several countries; 
they made war and peace without controlment ; and this they did not 
only during the reign of King Henry II., but afterwards in all 
times even until the reign of Queen Elizabeth.’ He relates, too, 
that when Sir W. Fitzwilliams, the Lord Deputy, told Maguire 
that he was about to send a sheriff into Fermanagh, Maguire replied : 
“ Your sheriff shall be welcome to me, but let me know his eric, or 
the price of his head beforehand, that if my people cut it off, I may 
cut the eric upon the country.’”’ Spenser’s View of the state of 
Ireland contains evidence to the same effect." And Sir James 
Ware has graphically described the tribunal in the open air, 
and the rude seat of judgment from which the Brehons of the 
king or lord of the local territory at fixed times administered justice 
to the suitors litigating before them.? The editors of the tracts 
speak as though the existence of law in the proper sense of the 
term depended on the existence of a supreme central government ; 
but there were laws in England before the states of the so-called 
Heptarchy were consolidated into a single kingdom, and Ireland, 
as a polyarchy of petty states, may well have had regular courts 
of justice in which the laws were expounded and administered 
by Brehons sitting as judges. And the judgments of such Brehons 
constituted, it is submitted, the true “ Brehon law.” The view 
which Sir H. Maine takes, that the Brehons succeeded to the Druids 
as judges, is strongly borne out by analogies, but the conclu- 
sion which the evidence seems to establish is that Irish law was 


(1) “ The judge, being as he is called the Lord’s Brehon, adjudgeth for the most part 
a better share (of the eric fine) unto his Lord, that is the Lord of the soil or the head of 
the sept, and also unto himself for his judgment, a greater part than unto the parties 
grieved.” — View of the State of Ireland. 

(2) Antiquitates Hibernia, cap. viii. 
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developed in a great measure by their decisions in courts, and not 


. solely, as Sir H. Maine rather inclines to believe, by “ the opinions 


‘of lawyers.” ‘The ultimate criterion of the validity of professional 
opinion ” in Ireland as at Rome’ seems to have been “ the action of 
courts of justice.” The constant internal warfare in which the Irish 
were involved is by no means incompatible with the regular working 
of tribunals. ‘The Norse literature,” as Sir H. Maine himself 
observes, “shows that perpetual fighting and perpetual litigation 
may go on side by side;” and the Paston Letters prove that such 
was the state of things even in England so late as the fifteenth 
century. It is not improbable that there were suits where no 
public authority intervened, and the Brehons acted as arbitrators 
chosen by the suitors ; but in large classes of cases the language of 
the Senchus Mor respecting the procedure of courts appears to be 
amply warranted. There were, it would follow, at least two sources 
of Irish law, doubtless acting on each other; the authoritative 
judgments of courts on the one hand, and the theoretical juris- 
prudence of lawyers and law schools on the other. There is some 
ground also for thinking that down to the time of Spenser, decisions 
on both public questions and private controversies were arrived at 
in local assemblies such as Mr. Freeman describes as among early 
Teutonic institutions.” ‘There is a great use amongst the Irish,” 
says Spenser, “to make great assemblies together upon a rath or 
hill, there to parley about matters and wrongs between township 
and township, or one private person and another.” Decisions thus 
arrived at may have constituted a third source of Irish law, and 
several passages in the tracts support the supposition. 

The point of principal importance is the stage of political and 
legal development which Ireland had reached prior to the establish- 
ment of English law over the whole island. And the conclusion to 
which the evidence points, is that the native Irish were not in the 
anarchical and utterly barbarous condition commonly supposed. 
Their judicial system seems to have reached a considerable develop- 
ment, and to have been such that the establishment of a native 
central government (which Sir H. Maine believes the English 
settlement prevented®) would have rapidly led to a complete 
national system of legislation and judicature. To judge of the stage 
of social and legal progress to which the Irish institutions belong, 
we must, however, look not only to the external machinery for the 
enunciation and administration of law, but also to the nature of 
the laws maintained. The question thus arising is one of genera} 
importance in historical and comparative jurisprudence, over and 

(1) Early History of Institutions, p. 42. 


(2) Comparative Politics, pp. 242, 243. 
(3) Lecture ii. pp. 54, 55. 
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above its interest in relation to the history of Ireland. For we 
have to inquire what are the institutions belonging to different 
stages of development? By what marks are we to deter- 
mine whether laws or customs are of an archaic, a modern, or a 
transitional type? Are the institutions of the ancient Irish those 
of an advancing, a retrograde, or a stationary society? In the third 
volume of the tracts, the editors specify various tests of the more or 
less archaic character of a body of laws, and a number of others 
might be suggested. For the present inquiry it may be sufficient 
to instance the predominance of collective or of separate property ; 
the existence or non-existence of wills, of individual contracts, and 
of powers of alienation of land inter vivos; the classifications of 
property ; the nature of legal remedies and penalties, especially in 
the case of wrongs known in modern jurisprudence as crimes ; and 
the proprietary and other legal rights and the social status of 
women. Some, however, of these tests are not decisive. In the earlier 
stages, the institutions of a people have one common bond, a tie of 
blood connects them all. Tribal or family ownership in common, 
the absence of testamentary and other powers of alienation, the 
exclusion of women from property, the blood feud (which passes 
subsequently into fines to the kindred of a slain or injured: person), 
the absence of the legal remedies which regular tribunals confer, are 
closely related phenomena. Thus the absence of the will, and other 
modes of alienation, and of proprietary rights on the part of women,* 
keep the tribal or family property from being broken up; and the 
blood feud, and its successor, the eric-fine to the kindred, grow out of 
and mark the same unity founded on kinship which makes the tribe, 
clan, sept, or other group of relatives, an indivisible corporation in 
respect of the ownership of land. But an advanced society may 
long retain some of its early institutions, as the Romans did in the 
patria potestas, the distinction between res mancipi and res nec mancipt, 
and the treatment of theft as a tort; and as English law does to this 
day in the distinction between real and personal property, the laws 
relating to the property of married women, and the rights of 
inheritance of women in general. On the other hand, a people 
whose legal system is fundamentally archaic, may have imported 
from without some advanced institutions, such as the will, which 
Roman example, or the influence of the Christian Church, intro- 
duced among nations of mediwval Europe whose usages were in 
other respects of the archaic type.” Nevertheless we are not without 
decisive tests, both positive and negative. Thus, although the exist- 


(1) See on the connection between the joint ownership of kinsmen and the exclusion 


of women from property, M. de Laveleye’s “De la Propriété et ses Formes Primitives,” 
pp. 172—6. 


(2) Early History of Institutions, pp. 56, 61—3, 104, 105. 
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ence of the will is not conclusive, its absence is. In two words, . 
nullum testamentum, Tacitus enables us to pronounce as to the 
primitive character of the institutions of the Germans ; and he does 
‘so in nearly as few words when he states that the penalty for crimes 
was a fine in horses and cattle, although we may perceive a step 
onwards in the payment of part of it to the king or the State. 
Passing to Irish institutions, we find tribal ownership of both land 
and chattels; an eric-fine in cattle for crimes (though here, too, 
part of the fine goes to the chief, marking the interposition of 
public authority) ; and a process of distress with the most archaic 
features. On the other hand, testamentary and other powers of 
alienation of property exist; and the modern character of the 
doctrines relating to contract, partnership, contributory negligence, 
and the measure of damages, is emphatically noticed by both the 
editors of the tracts and Sir H. Maine. The former, indeed, observe 
that it is doubtful whether such advanced doctrines corresponded 
with popular usage; but, even in that case, they would indicate an 
advance in the legal mind. 

The conclusion to which these opposite characteristics point is, that 
while the native customs and jurisprudence of the Irish exhibit the 
marks of a state of society retaining many primitive features, they 
reveal also not only the germs of potential advancement, but evidence 
of actual progress in certain directions, in spite of obstacles which 
might well seem insuperable. In this view, one of the most interest- 
ing departments of Irish law and usage is that relating to the rights 
and condition of women, though it is one the difficulties surrounding 
which are greatly augmented by the circumstance that Sir H. 
Maine’s luminous researches into the history of the property of 
women relate almost exclusively to other communities. Neverthe- 
less we may discover unmistakable indications in the Irish institu- 
tions of that improvement in the legal and civil condition of women 
which he characterises as a test of advancing civilisation.' The 
societies which he takes up for examination on this subject are the 
Roman and the Hindoo, and at the patriarchal stage. Indications, 
however, of an earlier stage, even among communities of the Aryan 
stock—the ancient Irish, for example—seem clearly discernible. 
Sir H. Maine may fairly treat the stage at which the family is 
constituted as that at which the history of human society, in the 
proper sense of the term, begins; and he seems justified in calling 
the usages of that stage the primitive institutions of society. But 
he sometimes too narrowly circumscribes, both in space and time, 
the investigations of juridical history. He limits (Lecture ii., p. 65) 
the inquiries of the student of jurisprudence to two or at most three 
great races; and he somewhat curtly dismisses the evidence of prac- 


(1) Pp. 326, 339—41. 
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tices at one period on the part of those races themselves, resembling 
in respect of the relations of the sexes those of most of the lower 
animals. Yet his own researches show that the domain of historical 
and comparative jurisprudence ought to include every section of 
mankind in every stage of progress, since he illustrates the growth 
of the power of the feudal lord by the customs of African tribes. 
And the farther we go back in human history, and the lower the 
condition of the primitive human being, the greater will be seen to 
be the progress achieved, and the more encouraging is the evidence 
of human capacity for improvement. It is only in this way that 
we can regard with any satisfaction or hope the career of mankind. 
The Germans of the age of Tacitus were farther advanced than those 
whom Cesar knew; in the eleventh century the English were in 
many respects far more civilised than their forefathers who landed 
in Britain ; and the progress of all Western Europe since the eleventh 
century has been prodigious. Other parts of the world, however, 
have receded; all the regions under the sway of the Turk have 
retrograded since the Romans governed them; ruin and desolation 
have succeeded to wealth and prosperity over a great part of Asia. 
It is only by going back to the earliest condition of mankind that 
we discover the real movement of humanity. All mankind were 
once savages ; savages are now to be found only in parts of the globe 
which have been until recent times shut out from intercourse with 
the progressive regions. And thus it is by taking into account evi- 
dence of usages on the part of Irish tribes of a pre-patriarchal 
period, that we perceive the real movement of Irish history in rela- 
tion to women. Dr. Sullivan gives no reason, and there is none, for 
attributing “to prejudice rather than accurate information ” the 
description which he cites from St. Jerome (who speaks as an eye- 
witness), of communism in wives and the practice of cannibalism 
among the ancient Scoti and Atticotti.. That down to the seven- 
teenth century the relations of the sexes in Ireland were not regu- 
lated by Christian morality appears clearly from a comparison of the 
Irish law tracts with the statements of Sir John Davis. Neverthe- 
less there is decisive evidence of an immense advance beyond the 
state of morals and habits described by St. Jerome; and Sir H. 
Maine himself suggests that the rules of the tract on Social Con- 
nections, lax as they are, may indicate a social advance. Lawful 
marriage has been instituted, and is held in honour. Marriage is 
not indeed the only recognised relation between the sexes, but the 
concubine or mistress is regarded as holding a position very inferior 


(1) “Scotorum natio uxores proprias non habet, sed ut cuique libitum fuerit pecudum 
more lasciviunt. .... Scotorum et Atticottorum rifu ac de Republicé Platonis promis- 
cuos uxores communes liberos habeant..... Ipse adolescentulus in Gallia vidi Atti- 
cottos, gentem Britannicam, humanis vesci carnibus.”’ 
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to that of the wife; her connection, moreover, is with only one man, 
and. her industrial services are a principal reason for the connection 
which actually subsists, and for its recognition by the law. Another 
proof of a rise on the part of women is that a bondmaid has ceased 
to be the common medium of exchange, and the original term 
“‘cumhal ” has come to signify a value in cattle. The abduction of 
women continues to be a frequent occurrence in the society portrayed 
in the tracts, but it is visited with heavy fines; and it is moreover a 
practice which points to the earlier and ruder usage of marriage by 
capture described by Mr. McLennan. According to the original law 
of Irish gavelkind, males alone shared in the repartition of a 
deceased tribesman’s land, and Dr. Sullivan adduces no authority for 
his statement that ultimately daughters appear to have been admitted 
to succeed in the absence of sons. But whatever may have been the 
law of succession, the women of the period to which the tracts relate 
have become largely possessed of separate property, by marriage 
portions from their own family and marriage gifts from their hus- 
bands, by their own earnings, and probably also by bequest. The 
proprietary rights of the wife are considerable, much exceeding, as 
Sir H. Maine observes, those conceded by the English common law. 
The rights of women, both married and single, are in many respects 
equal to those of men. They can sue and be sued; they may give 
evidence and go security ; and from a comparison of the glosses and 
commentary with the original text of the tracts, their power of 
making contracts uncontrolled by husbands or guardians appears to 
have undergone a considerable expansion. Disabilities which in the 
text seem imposed on women in general, are treated by subsequent 
commentators as applying only to women cohabiting without lawful 
marriage, and even the latter are invested with certain contractual 
powers. An especially remarkable feature of ancient Irish society is 
the important place in its industrial economy which both the law 
tracts and later testimony exhibit women as filling. Edmund 
Spenser describes them as having “ the trust and care of all things 
both at home and in the field ;” the tracts represent them as both 
superintending and sharing the work of the farm out of doors, and 
spinning and making linen and cloth in the house; and this was 
evidently a principal reason for the temporary cohabitation of women 
as mistresses, and for the care of the law to secure to them the value 
of their services. Women of high birth, again, had several of the 
privileges of chiefs; and among these the Crith Gablach states, 
according to the translation, that the wife of an Aire-Tiusi, a chief 
of high rank, had “ the right to be consulted on every subject.” 
On the other hand, there are proofs of the long continuance, 
among the Irish, of some very early usages in relation to women. 
Part of the bride’s dower or marriage gift went, if her father were 
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dead, to the chief of her sept. Part of the honour-price of an 
abducted woman went to her chief and her family; her children 
were the property of her family, who might sell them if they liked, 
according to the Book of Aicill, though it is not improbable that this 
custom became at a later period obsolete. In one particular women 
appear from the tracts to have lost ground; several women being 
mentioned as having anciently been judges. Dr. Sullivan suggests, 
with considerable probability, that these traditionary female judges 
were Druidesses. The entrance of the Christian Church on the 
stage would, of course, account for the loss of the priestly functions 
which, in the age of the Druids, were blended with the judicial. 
But throughout Europe the medizval clergy exerted their influence 
against the exercise of public functions by women. There is a pas- 
sage in the Senchus Mor in which the hand or the inspiration of the 
Churchman clearly appears, at the same time that it contains a 
remarkable recognition of women as law-worthy :— 

‘«‘ What is the reason that it is called the Senchus of the men of Erin, since 
it does not treat more of the law of the men of Erin than of the law of the 
women ? It is proper indeed that it should be so called, that superiority should 
be first given to the noble sex, that is to the male, for Christus caput viri, et vir 
caput mulieris—Christ is the head of the man, and the man is the head of the 
woman; and the man is more noble than the woman, and it was on account of 
man’s dignity it was ascribed to him.” 

Sir H. Maine shows how injurious priestly prejudices and interests 
have been to women in India, but credits the medieval clergy with 
having done much to improve their position in Europe in relation to 
property. The subordination of women was, nevertheless, a prime 
object of ecclesiastical policy, and in his Ancient Law, Sir H. Maine 
has shown us how, by proprietary disabilities consequent on the 
eomplete subordination of the wife, the canon law deeply injured 
civilisation. But the influence of the Church over Irish law was 
comparatively slight, and this probably explains the comparatively 
independent position of married women prior to the establishment of 
the English common law, which instantly lowered the position of the 
Trish wife.’ 

On the whole, the movement towards the emancipation and 
elevation of women, which Sir H. Maine regards as part of the 
general movement called civilisation, is distinctly visible in Irish 
legal history. Its features in this respect corroborate evidence pre- 
viously adduced, that the state of society exhibited in the’ native 
institutions of Ireland during many centuries prior to the establish- 
ment of English law, is not one of utter anarchy and barbarism, but 
one grievously hindered in its development, and retaining many 
traces of archaic usage, yet exhibiting marked tendencies to improve- 
ment, and in some important points great actual progress. It is not 

(1) Early History of Institutions, p. 324. 
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to the past, but to the future, that eminent Irishmen like Dr. Sullivan 
should teach their countrymen to look for proof of Irish capacity 
for civilisation. More hope, however, for the future is to be gotten 
from St. Jerome’s description of the Scots and Atticotti in the fourth 
century, than from Dr. Sullivan’s picture of the high civilisation of 
their descendants in the seventh and eighth centuries. The idea 
presented by a comparison of St. Jerome’s account with the evidence 
respecting the condition of Irish society in later ages is one of 
remarkable progress in the face of enormous obstacles; the picture 
which Dr. Sullivan holds up is that of a precocious social maturity, 
followed by rapid decay. 

An important conclusion which Sir H. Maine has established in 
relation to Irish institutions is, that some of the rudest of them are 
of the genuine Aryan type, exhibiting the closest analogies to early 
Roman, Teutonic, and Hindoo customs. Few chapters in historical 
jurisprudence are more instructive than the Lectures in which he 
compares the Irish process of distress with the Roman pignoris capio, 
the pignoratio of the Leges Barbarorum, the English remedy of 
distraint and replevin, and the Hindoo custom of “ sitting dharna.” 
Irish customs which Sir J. Davis denounced as “ lewd and unreason- 
able,” were “ virtually the same institutions out of which ‘the just 
and honourable law of England’ grew ;” only without the develop- 
ment which English law owed to the establishment of a strong 
central government, introducing general legislation, effacing ancient 
tribal and local usage, taking on itself the redress of wrongs and 
jurisdiction over all controversies, terminating feuds and private war, 
and promoting the substitution of contract for kinship and status as 
the basis of rights. 

One striking analogy, however, between Irish and ancient Teutonic 
institutions, of which Sir H. Maine may claim to be the original 
discoverer, is to be contemplated with small satisfaction—the growth, 
namely, in Ireland, as throughout most of Western Europe, of feu- 
dalism, in the sense of the transformation of the chief of the tribe or 
the clan into the lord of its territory ; a change which involved the 
sinking of the tribesmen among whom the chief had been only 
primus inter pares, into dependents and serfs, and the conversion 
of the patrimony of the many into the estate of the one. Nor does the 
economic compensation to which Sir H. Maine points appear to have 
really followed. Property in land, he points out, has had a twofold 
origin, having arisen partly from the disentanglement of the indi- 
vidual rights ‘of the tribesmen from the collective rights of the 
family or tribe, and partly from the growth of the dominion of the 
tribal chief. ‘The English conception,” he states, “of absolute 
property in land is really descended from the special proprietorship 
enjoyed by the lord, and more anciently by the tribal chief in his 
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own domain ;” and he adds that “ we are indebted to the peculiarly 
absolute English form of ownership for such an achievement as the 
cultivation of the soil of North America.” Whether absolute indi- 
vidual property in the soil be the best political and economic institu- 
tion, or, as M. de Laveleye thinks, the reverse, there seems, in the 
first place, no necessity for tracing it to the proprietorship of either 
the chief or the feudal lord; it finds its archetype in the absolute 
property of the tribesman in his own dwelling and surrounding plot 
of ground. Nor is it plain why the English form of property, 
descended from the dominion acquired by the lord, should be 
described as peculiarly absolute. The same process which trans- 
formed the chief of the village community into the lord of its land, 
subjected him to an overlord, and one of the fundamental doctrines 
of English real property law is, that “the idea of absolute ownership 
is quite unknown to the English law.” Sir H. Maine himself con- 
trasts socage tenure, “the distinctive tenure of the free farmer,” 
which he traces to the ownership of the tribe, with military tenure 
descending from the suzerainty of the lord; and it was only by 
transforming itself into socage tenure that military tenure relieved 
itself of burdens most obstructive to good husbandry and improve- 
ment. Seignorial proprietorship hindered, as Adam Smith has pointed . 
out, improvement.on the part of both landlord and tenant; and it 
was one of the main causes of the backwardness of English agri- 
culture at a time when the humbler forms of proprietorship and 
tenure descending from the village community had converted the 
swamps and sandbanks of Flanders into richly cultivated gardens.’ 
M. de Laveleye doubtless errs on the other side, in attempting to 
trace the instincts of justice, and a beneficent natural law, in the 
original common proprietorship of the tribe and the village group of 
kinsmen. It involved the exclusion of men of different blood, and of 
women even of the same blood ; it was closely connected with slavery ; 
and Sir H. Maine is obviously justified in objecting to descriptions 
which represent the communism of the primitive cultivating groups 
as an anticipation of modern democratic theories. Nor is the state- 
ment groundless, that ‘the transformation and occasional destruction 
of the village communities was caused, over much of the world, by 
the successful assault of a democracy on an aristocracy.” This 
description, however, is not applicable to either England or Ireland. 
In both the assault was made by an aristocracy or a plutocracy ; and 
in both the economic results to the cultivators of the soil were 
disastrous. 

Works of genius and learning not only convey new information 
to other minds, but also stir them to reflection and further investiga- 
tion, sometimes resulting in difference of conclusion. And especi- 


(1) Economie Rurale de la Belgique. Par E. de Laveleye. 2nd ed., p. 16. 
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ally where the subject is one, like the laws and legal history of 
Ireland, bristling with points respecting which much is necessarily 
open to conjecture and doubt, one of the uses of a work such as 
Sir H. Maine’s is to excite controversy. But it establishes many 
important conclusions incontrovertibly, and does so not only with 
respect to its special subject, the early history of institutions, but 
also in respect of several social problems of our own day. One of 
these is the great question of race, and the causes of diversities of 
national character and career. Edmund Spenser, and Bishop 
Berkeley after him, saw in the manners and customs of the Irish, 
and the state of Irish society, the traits of a race naturally repug- 
nant to civilisation. Sir H. Maine teaches us to regard them as the 
characteristics of an early phase of social progress, presenting mani- 
fest germs of and proofs of capacity for improvement. Sir John Davis 
denounced Irish institutions as “lewd and unreasonable ;” Sir H. 
Maine shows that they belong to a stage of development through 
which the laws of all civilised nations have passed. It is needless 
to say how the lessons which Sir H. Maine deduces from the history of 
law tend to diminish national prejudices, to improve international 
relations, and to facilitate the government of different nations and 
_ races under the same empire, or how hopeful they are in respect of 
the aptitudes of all races for civilisation under propitious conditions. 
His investigations have likewise the merit, seldom possessed by the 
researches of scholars, of taking both sexes into account; and of 
showing that the same process of social development which displays 
itself in the transformation of archaic into civilised institutions, 
tends to raise the legal condition of women to the same level with 
that of men, leaving individual position to individual powers. 

The method of investigation, it ought to be added, which Sir H. 
Maine has done more than any other writer to introduce into Eng- 
land, is applicable to other departments of social philosophy besides 
jurisprudence ; and it is not a rash prediction that one of the results 
of his works on the history of law will be the application of the 
historical method to political economy. 


T. E. Cuivre Les.iez. 
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“Nec vero ille in luce modo atque in oculis civium magnus, sed intus domique pre- 
stantior. Qui sermo! que precepta! quanta notitia antiquitatis! qui scientia juris! ”’ 
Cicero. 


Wuen Mr. Charles Austin died last December, the event attracted 
so little notice, that it was hard to realise that we had lost one of the 
very ablest men of our time; not merely the most successful leader 
of the Parliamentary bar, but a thinker to whose ascendancy Mr. 
Mill has borne emphatic witness,’ and who was a chief apostle of the 
Utilitarian philosophy. That this indifference should have prevailed 
is scarcely cause for wonder. When any one whose fame is not 
enshrined in some great public service or literary masterpiece, spends 
the last twenty-six years of his life in seclusion, his friends must 
expect a generation to have arisen which knows him not. But they 
may at least claim that the causes of his retirement, if stated at all, 
should be stated correctly. Unhappily, in the present instance, those 
causes have been stated most incorrectly. To judge by the short 
notices in the newspapers, the general impression seems to be that 
Mr. Austin was idle when he might have worked, and that his great. 
object in life was twofold—to make money, and to enjoy it. A 
writer in the Pall Mall Gazette, who at any rate does Mr. Austin 
justice intellectually, has shared and encouraged the common belief ; 
he says expressly that Mr. Austin retired “ in the full vigour of his 
life.” Now the truth is, that his health was so completely broken 
by overwork, that he himself, as I have heard him say, thought he 
was dying. Some years later he tried to resume public business, 
but found himself unequal to the task, or indeed to any great mental 
exertion. Were it necessary, it would be easy to confirm this state- 
ment by adverting to the extreme exhaustion and premature signs of 
age, noticed in him by his colleagues.” The seeds of the mischiet haa 
been long sown. In early youth, he outgrew his strength; and, 
like the celebrated John Austin, he was always nervous and delicate. 
But the careers of the two brothers present an instructive contrast. 
John, failing at the bar, stooped to conquer in a field where he 
could husband his physical resources, and avoid being instant out of 
season; while Charles, after a prodigious success, became a great 
intellectual torso, and must be ranked with those whom Lord 


(1) Autobiography, pp. 76—79, &e. 

(2) One who knew him well writes to me: “ He had a severe illness in 1844, from 
which I am not sure he ever quite recovered. He struggied on, however, till 1848, when 
he quitted the bar. He had, indeed, no choice.” 
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Dalling has called “ men of promise,” and Shelley has called “the 
inheritors of unfulfilled renown.” I shall have to return to this 
subject; but I must here insist that Mr. Charles Austin’s retirement 
was wholly due to his suffering from infirm, or rather ruined, health. 
Quam tenui aut nulld potius valetudine! Quod ni ita fuisset, alterum 
ille exstitisset lumen civitatis. 

During his long seclusion, it was my great good fortune, while 
still young and open to new impressions, to be admitted almost as a 
member of his family. Ever since 1859 I had the opportunity of 
judging of those powers of which I have heard so much. In one 
respect, I saw him at a disadvantage. Mr. Mill spoke to me in high 
terms of his conversational powers; Mrs. Grote (in the Life of 
George Grote) calls him “this accomplished gentleman and—I say it 
advisedly, considering myself qualified to apply the epithet—first of 
conversers ;” and a distinguished friend of his writes in a private 
letter, that his conversational powers were “more brilliant than 
those of any man I ever met, and I measure him with such men as 
Macaulay, Sydney Smith, and Theodore Hook.” In his last fifteen 
years, his declining health must have told on his conversation ; for I 
failed to discern in it that vigorous and sustained readiness which 
produced so deep an impression. But, in spite of this drawback, his 
mind was the most comprehensive and stimulating, the most widely 
informed, and the most widely sympathetic, with which I ever came 
into close contact. Of my personal impressions, however, I will say 
but little; for, in referring to one who was really in /oco parentis to 
me, I find it hard to speak with moderation. It may be better that, 
through my own reminiscences (together with those of one or two 
friends), I should furnish materials from which impartial critics 
may form a judgment. Such reminiscences have more than a mere 
biographical interest. Mr. Austin was a representative man, and 
formed a connecting link between what may be termed the older 
and the more recent school of Benthamites. As in age, so in some 
of his opinions, he occupied an intermediate place between Mr. Grote 
and Mr. Mill. Hence it may be well, in the following sketch, to 
make an occasional comparison between his views and those of his 


two distinguished friends, and also to give some of his criticisms on 
their views. 


Of the impression left by Mr. Austin in early life, Mr. Mill writes 
as follows :— 


‘The effect produced on his Cambridge contemporaries deserves to be 
accounted an historical event, for to it may in part be traced the tendency 
towards Liberalism in general, and the Benthamic and politico-economic form 
of it in particular, which showed itself in a portion of the more active-minded 
young men of the higher classes from this time to 1830. The Union Debating 
Society, at that time at the height of its reputation, was an arena where what 
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were then thought extreme opinions, in politics and philosophy, were weekly 
asserted, face to face with their opposites, before audiences consisting of 
the élite of the Cambridge youth; and though many persons afterwards, 

of more or less note, of whom Lord Macaulay is the most celebrated, gained 

their first oratorical laurels in those debates, the really influe ntial mind among 

these intellectual gladiators was Charles Austin. He contin ued, after leaving 

the University, to be, by his conversation and personal ascendancy, a leader 

among the same class of young men who had been his associates there, and he 

attached me among others to his car. . . . He was a man who never failed to 

impress greatly those with whom he came in contact, even when their opinions 

were the very reverse of his. The impression he gave was that of boundless 

strength, together with talents which, combined with such apparent force of 

will and character, seemed capable of dominating the world.” 


It may be added that it was he who initiated Macaulay in 
Liberalism. Macaulay’s early ‘education had been in the main 
Conservative, except on the important point of slavery; and the 
late Lady Trevelyan told me how her brother startled his family 
with the accounts he brought from Cambridge of the opinions and 
influence of Charles Austin. To the last, Mr. Austin spoke to his 
quondam disciple with friendly candour. ‘ Macaulay,” he once said 
to him in reference to his History, “you always have by you some 
white and some black paint; when you describe a Tory, you put on 
the black paint, and, when you describe a Whig, the white.” Yet 
he went beyond Macaulay in regard to Charles I.’s execution, which 
he thought a political necessity. But he did not feel that personal 
rancour against Charles which is shown by some Liberals. He said 
that, if the unhappy king had lived in a private station, he would 
have been conspicuous as an amiable and high-bred gentleman— 
“something between Lord Derby and Lord Lansdowne.” 

When Mr. Austin went to the bar, he was much impressed, both 
personally and professionally, by Scarlett. He spoke of the latter’s. 
singular art, or rather habit, of concealing his art ; and he confirmed 
the old saying that, to the world at large, Scarlett seemed to show 
no ability in pleading, but to have the good luck to be always 
employed on the right side. Mr. Austin’s father confessed to great 
disappointment on hearing Scarlett plead; but Mr. Austin himself, 
who acted as Scarlett’s junior in the case, explained to him how 
much skill and labour was involved in Scarlett’s seemingly plain 
statement. He was much struck by the modernness, so to say, of 
Cicero’s defence of Cluentius; and this speech, though more rheto- 
rical than Scarlett’s speeches, in other respects reminded him of 
them exactly. He was in general something of a /audator temporis 
acti, se puero ; and thought both the bench and the bar of our day 
inferior to the bench and bar of his own. But he made an exception 
in favour of Bethell ; whom, though not used to pay such compli- 
ments, he described to me as “one of the greatest advocates that 
ever lived.” He also expressed admiration of the skill shown by the 
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counsel in a famous Scotch case, who kept constantly insinuating, with- 
out expressly stating,—if he had stated it expressly the judge would 
have stopped him,—that (assuming his client’s guilt) her lover, who 
refused to give up her love-letters, deserved his fate. Asa rule, 
Mr. Austin was Conservative in legal matters. But he was not 
an enthusiast for trial by jury. He deemed this national insti- 
tution chiefly important on the ground that the fact of having to 
sum up forces the judge to listen to the evidence. He called my 
attention to the carelessness which witnesses often show as to the 
exact purport, both of the counsel’s questions and of their own 
answers. An exception to this rule was the great Duke of Wel- 
lington, whom he described as one of the two best witnesses he had 
ever cross-examined. 

A newspaper has said that “his income in 1847—the great 
railway year—was something fabulous, nor do we venture to state 
the sums which we have heard mentioned.” He did not know the 
exact sum himself. It was undoubtedly very great; but, he thought, 
exaggerated by report. There is an authentic story that, on one 
occasion—it was the year of the great gold discoveries—when he 
left his chambers, some one wrote on the door, “‘ Gone to California.” 
Indeed, his success at the bar is sufficiently evident from the fact 
that he refused the Solicitor-Generalship. I was informed by the 
late Lord Stanley of Alderley that, health permitting, Mr. Austin 
might certainly have become Lord Chancellor. He seldom referred 
to his speeches. Like Macaulay, he attached little value to artificial 
rules of composition. He, however, agreed with Voltaire that hardly 
any one who has not practised himself in poetry ever writes prose 
well; and accordingly he wrote much, when young, in the heroic 
-couplet. He thought that there was a great advantage in adopting 
this metre, on the ground that, as almost every sentence is included 
in a separate couplet, a facility is acquired in the art of compression. 
He also deemed it serviceable, in public speaking, to make an occa- 
sional use of the archaic and familiar diction of the Bible. But his 
favourite means of attracting attention was by means of an artistic- 
ally contrived buthos. He raised expectation by a succession of 
rhetorical phrases, tending to a climax ; and then suddenly dropped 
into a quiet ending. This last contrivance, he told me, never failed 
to be effective. I call attention to this, as Mr. Mill says of him that 
“it is seldom that men produce so great an immediate effect by 
speech, unless they in some degree lay themselves out for it ; and he 
did this in no ordinary degree.”” He took much interest in great 
speeches and speakers, and in criticisms on them. He told me that 
Lord Lansdowne considered Mr. Bright, as an orator, fully equal to 
Charles Fox.’ 
™ (1) Lord Lansdowne informed a relative of the present writer that he thought none of 


Fox’s contemporaries as eloquent as Mr. Gladstone. The late Mr. Ellice considered 
Plunkett the best sneak«~ +> had heard. 
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His literary productions were few, consisting mainly of articles 
in the Retrospective and Westminster Reviews. His attention was, 
during so many years, completely withdrawn from literature, 
that he had even forgotten the subjects and dates of his articles. 
In one of them, he had a controversy with the late Bishop of Exeter, 
about the incidence of tithes. He held that the tendency of free- 
trade was to throw the burden of tithes off the consumer on to the 
landlord, as the latter cannot now be reimbursed through a rise of 
prices. During his latter years, he did not feel strong enough to 
write anything of the kind, or on the scale, which would have 
satisfied him. But he read every important work that appeared. I 
have adverted to his criticism on Macaulay’s History. He made a 
similar remark on the work of a still greater historian, Mr. Grote. 
He feared that the History of Greece lost much of its value through 
the attempt to whitewash Cleon and the other demagogues. He 
also regretted that Mr. Grote had bestowed so little pains on his 
style; an inattention which seemed to Mr. Austin all the more 
strange as the historian was keenly alive to the grace and charm of 
the classical writings. He was afraid that, in consequence of these 
two defects, the history of Greece still remains to be written. He 
had looked forward with impatience for Mr. Grote’s work on Plato. 
He said that he had never understood Plato; and he was astonished 
when I told him that a distinguished scholar and translator of Plato 
preferred Plato’s quiet humour to the wit of Lucian. When Mr. Grote’s 
book appeared, all his difficulties were removed; Mr. Grote made 
him see in the Platonic dialogues an exact foreshadowing of modern 
problems ; only, he could not avoid a suspicion that Mr. Grote saw, 
and made him see, more in Plato than was to be found there. He 
regarded Gibbon as the very greatest of historians, not excepting 
Thucydides. He read Mommsen with interest, and seemed to think 
more of his work than Mr. Grote did. Two points especially 
seemed to him well brought out. First, the Roman senate did not 
set itself to conquer the world in the deliberate way which is some- 
times supposed. With the Romans, as with the British in India, 
gradual annexation became a necessity. Secondly, we have means 
of guessing what might have ensued if Carthage had conquered. 
There might have been mercantile republics in Europe instead of 
feudal monarchies ; and, possibly, negro slavery instead of medizval 
serfdom. In this, as in some other instances, he dwelt on the 
accidents of history, and on the great chapter of “ What might 
heve been.” He agreed with Mr. Grote’ in regarding the tendency 

(1) This, and some other of Mr. Grote’s opinions, are shortly stated (Macmillan’s Maga- 
zine, April, 1873) in some Recollections of Mr. Grote, to whom Mr. Austin introduced me. 
It is there mentioned thatan article in this review (March, 1868) on the Scientific Treat- 
ment of History was written after conversations with Mr. Grote. It may be added that 


the same article was corrected in MS. by Mr. Austin. It expresses views identica} 
with those alike of Mr. Austin and of Mr. Grote. 
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to undervalue those accidents as the great flaw in Mr. Buckle’s 
History. Buckle, he thought, had been happier in design than in 
execution ; but he had achieved a great work, and his second volume 
especially was unduly disparaged. 

The political opinions of Mr. Austin need not long detain us; for 
the reforms in which he was most interested are now matters of 
history. He told me that, in his most Radical days, he had never 
desired universal suffrage ; he thought that, if mankind ever became 
perfect enough for universal suffrage, they would be perfect enough to 
do without the suffrage; and the government might then safely be 
entrusted to one or afew hands. In this matter, as in one to which we 
shall presently advert, there was in his Benthamism a dash of Hobb- 
ism. He was a great admirer of Hobbes, and excused the latter’s 
anti-liberal views, on the ground that, when he lived, the experiment 
of constitutional government had not been tried. Hence his own 
sympathy with Hobbes was limited. Indeed, he concurred with De 
Tocqueville as to the certainty of the ultimate triumph of democracy ; 
and any one, however anti-democratic in temperament, who antici- 
pates this democratic triumph, is in a certain sense a democrat. 
Thus, Mr. Austin agreed with what some one has said about the 
House of Lords, that it was “not made for perpetuity.” And he 
regarded nearly all our institutions as mere makeshifts. He was 
so far a Liberal as to be in favour of the Ballot, and to give an active 
support to the Liberal member for his county. I expressed some 
surprise that, with his uneasiness about democracy, he was never- 
theless eager for a Reform Bill in 1866, when there was no great 
clamour for one. He explained that the outward calm seemed to — 
him delusive: in 1829, there was the same apparent tranquillity; 
but the French Revolution of the following year extended its 
influence to England, and then all was in commotion ; profiting by 
the example, he deemed it prudent to compound with democracy, 
and to grant reforms in time. In short, his political, as indeed 
most of his, opinions were very like those of his friend, Sir George 
Lewis. Being more of an anti-ecclesiastical than of a democratic 
Liberal, he wished to see the moderate Liberals united under some 
such leader as Lord Granville. He was no advocate of military 
retrenchments. Indeed, he was rather an alarmist about invasion. 
Once, on hearing that the Government had sent an order for some 
torpedos to defend part of the coast, he spoke of the news as the 
best he had heard for a long time. He was far less eager for the 
abolition of purchase than for the improvement of the national 
defences. But, in general, his views on promotion by merit were 
the strongest possible. He often said that there will be no security 
against jobbing, until kinship to a dispenser of patronage is con- 
sidered, not merely no qualification for appointment, but a positive 
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disqualification. In the late war, he sided with Germany ; and he 
took altogether a desponding view of the prospects of the French. 
He considered that they had thrown away their best chance when 
they dethroned Louis Philippe. He hated the Empire; but was 
inclined, at least before the Mexican expedition, to think very 
highly of the Emperor’s ability. He quoted the saying current in 
Paris, that perhaps after all Napoleon I. was not the great Napoleon; 
and he said that, though he had a “horror” of Louis Napoleon, 
and though Louis Napoleon’s memory would be “ gibbeted” by 
posterity, he was the only crowned head in whom Mr. Austin felt 
the least interest. In the American war, Mr. Austin, unlike Mr. 
Grote, took the side of the Northern States. 

With regard to political economy; he could not remember a pro- 
position in Ricardo’s book from which he differed.1_ He was sensible 
of the value of small holdings as a Conservative agency; but he 
thought that the Conservatism thus secured was, at the best, of a 
narrow kind; the peasant proprietors in France would support the 
Empire or any other bad Government, which undertook to leave 
each man in possession of his plot of land. Nor, again, was he one 
of those who wish property in land to be dealt with by the legis- 
lature as something apart and .sui generis; he regarded landed 
property as differing from other property only as being exception- 
ally an object of desire. It will thus be seen that Mr. Austin 
differed widely from Mr. Mill. But he always spoke of him with 
an admiration which he expressed for no other of his contemporaries. 
He was pained at the peculiarities, which he regarded as the aberra- 
tions, of Mr. Mill’s later works. Yet, puzzled as he was with 
what he deemed Mr. Mill’s weaknesses, he yet regarded them with 
tenderness. I remember his talking of his friend, when he happened 
to be eating a melon. “John Mill,” he said, “is very like this 
melon. There is a great spot in him, just as there is in the melon ; 
and, just as the melon owes all its richness to the spot, so it is with 
John Mill also.”? He had little sympathy with Mr. Mill’s views on 
the rights of women; and much of the language commonly held 
on that subject, he deseribed as “nauseous.” That men and women 
could ever so far unsex themselves as to enter Parliament or 
the professions together, in a brotherly and sisterly sort of way, 
seemed to himincredible. Other social questions, such as euthanasia, 

(1) On a different occasion, he qualified the assertion by maintaining that Ricardo 
teaches only pure science, whereas Mill teaches both pure and applied science. Hence 
the former’s conclusions must be taken conditionally, while, in those of the latter, 


allowance is made for what may be roughly described as friction. 
(2) In Midsummer Night’s Dream, it is said of cowslips :— 


‘In their gold coats spots you see; 
Those be rubies, fairy favours, 
a In those freckles live their savours.” 
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and divorce for incompatibility of temper, he liked to discuss, 
and wished to bring under discussion, but deemed unripe for 
legislation. 

Mr. Mill says that Mr. Austin— 


‘‘ presented the Benthamic doctrines in the most startling form of which they 
were susceptible, exaggerating everything in them which tended to conse- 
quences offensive to any one’s preconceived feelings. All which he defended 
with such verve and vivacity, and carried off by a manner so agreeable as well 
as forcible, that he always either came off victor, or divided the honours of the 
field. It is my belief that much of the notion popularly entertained of the 
tenets and sentiments of what are called Benthamites or Utilitarians had its 
origin in paradoxes thrown out by Charles Austin.” 


This could not have been said of Mr. Austin as I knew him. He 
used seldom to indulge in paradoxes; and, when he did, he hardly 
seemed in earnest. For instance, there was a report, some years 
ago, that a lost decade of Livy had been found; and Mr. Austin 
remarked that this was of more importance than the patriotic 
movement in Hungary. But I did not take this quite seriously, 
any more than the following exclamation which he had heard made 
by Sydney Smith: “Would that it had pleased God to place me in . 
that happy time between the Jacobite troubles and the American 
war.” Those times, explained Mr. Austin, were the times of the 
most universal torpor and corruption. But, though I am not dis- 
posed to lay much stress on casual sayings of this sort, there is one 
point on which Mr. Austin was really paradoxical. Like Plato 
and Bishop Butler, he regarded pain as a rule, and pleasure as the 
exception, in life; and he had a wonderful way of looking his 
pessimism in the face. Now, the existence of society must rest on 
the assumption that life is, on the whole, worth having; this is 
what Kant might have called a postulate of the practical reason. 
As all ethical systems are in the main Utilitarian, the assumption 
is really necessary to all of them; to the Utilitarian system it is 
obviously necessary. The difficulty may be seemingly evaded by 
saying that we should aim, not at the greatest amount, but at the 
highest kind, of happiness; and that, in the scale of existence 
(though not of happiness), an unhappy existence is a plus quantity— 
is higher than mere non-existence. But Mr. Austin disdained any 
such subterfuge. What he wished to secure for mankind, was “ the 
greatest number of agreeable sensations” (together with the smallest 


(1) It should be explained that he was a pessimist only in this sense; for he was a 
firm believerin progress. In speaking of scientific progress, he made the suggestive 
remark that mankind advanced more during the last 50 years than during the 150 years 
before, and more during those 150 years th n during all the previous ages. He rejoiced 
in this progress as slightly increasing pleasure, and slightly diminishing pain. But he 
did not expect this increase and diminution ever to reach such a point that pleasure and 
pain would be at par. 
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number of disagreeable ones) ; and he maintained, with his wonted 
courage, that, if we could be sure of more enjoyment by being slaves in 
a plantation, slaves in a plantation we should wish to be. Obviously, 
Utilitarianism, when thus interpreted, and combined with pessimism, 
leads to some queer consequences. Mr. Austin was far too wise not to 
see those consequences ; and, when pressed by logic, he admitted that, 
if by lifting a finger he could annihilate the sentient universe, he should 
feel bound to lift it. Of course he only held such language when he 
was discussing first principles—was inter apices, as he called it; and 
he would have objected strongly to a-less wholesale deliverance. He 
would have censured the drastic philanthropy of the Scandinavian 
pastor, who, to secure the salvation of his flock, resolved that they 
should die in the odour of sanctity, and put poison in the sacra- 
mental wine. But how he would reconcile such a censure with his 
pessimistic Utilitarianism, I could not get him to explain. He 
would probably have contended that the too kindly theologian, by 
making men’s lives insecure, added more to the general misery 
than he deducted from it by taking a few miserable lives out of 
being. Perhaps, after all, it is better to assume than to try to 
prove that, as a rule, happiness preponderates in life; though Mr. 
Austin might well have rejoined that to assume this is to deal 
summarily with the Gordian knot. 

To field-sports he personally had an aversion, and he spoke of 
Sir Edmund Head as the only very able man that he knew who 
was devoted to them. But Mr. Austin was tolerant on the subject ; 
and, in his last few years, his dislike seems to have been modified. 
I sent him Mr. Freeman’s article in the Fortnightly Review, and 
received a letter of acknowledgment, from which I am tempted to 
quote, though it hardly represents him at his best, and hints at a 
line of argument which might be used to defend gladiators: 
“‘Freeman’s article is very good. I should like to have had the 
revision of it. A few things should have been struck out, and a few 
expressions modified. Is it impossible to make an equation between 
so much diversion in the chase, and so much suffering in the animal 
chased ? .. . I am loth to give up any pleasure—the balance of pain 
in the world being far too heavy.”’ The last words are characteristic. 

He had many scientific friends, and very considerable scientific 
knowledge. But his chief interest lay in the frontiers, so to speak, 
between science and the widest questions ; and in the singular process 
by which, notwithstanding the disclaimers and protests of many of 
her leading men, she annexes province after province from theology 
and metaphysics, and seems (like ancient Rome) to have universal 
empire forced upon her. 
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He often dwelt on the modern theories of evolution. As he used 
to say, the solar system was originally a kind of ‘hasty pudding, 
going round and round,”’ until certain portions became hardened into 
worlds ; and he went on, with grim humour, to point to the conclu- 
sions towards which astronomy seems to be tending, that the earth, and 
the works that are therein, shall be burned in the sun ; or, as he used to 
express it in the poet’s language, Una dies dabit ewitio. He inclined 
to Darwinism because, as he said, it is so antecedently probable ; 
but long before this theory broke the back of final causes, he himself 
had given them up.’ He replaced them by what St. Hilaire calls 
the conditions of existence ; for he contended that the whole case in 
favour of final causes resolves itself into the simple proposition that, 
where the conditions required for the life of an animal or plant are 
not present, that animal or plant cannot live—natura absterruit 
auctum. To do this position justice, it should be added that, if once 
in a practically infinite number of times, the kaleidoscope of the 
universe presents a combination from which civilised men can be 
evolved, the existence of civilised men proves that this combination 
has occurred. In the innumerable portions of space and time in 
which nature fails to rear a vates sacer, no vates-sacer can taunt her 
with failure. It is only just when and where she manages to produce 
writers of Bridgewater Treatises, that there are writers of Bridgewater 
Treatises to blow the trumpet for her success. When one reflects on 
this reasoning, one feels how much the case against final causes has 
been simplified by Darwinism ; but it is by no means clear that the 
reasoning, seemingly cumbrous as it is, is inconclusive. After all, it 
is substantially identical with that which Dr. Whewell adopted, with 
a few clerical reservations, in his Plurality of Worlds. And I may 
add that, in connection with this subject, he informed Mr. Austin 
how extremely small a proportion of laburnum seeds come to matu- 
rity. Hence it appears that Mr. Austin’s rejection of final causes 
arose partly from a sense of the wanton prodigality with which 
Nature produces abortive seeds, and flowers that blush unseen—a 
prodigality yet more conspicuous in the fact that she produces so 
many men like himself, who have every mental and moral qualifica- 


(1) Practically, reasoning from final causes is always optimistic; hence Mr. Austin’s 
pessimism may help to account for his extreme aversion to such reasoning. Not, 
indeed, that pessimism is logically incompatible with the belief in final causes; for the 
universe might be conceived as a vast torture-house, where the thumbscrews and boots 
show skilful workmanship, and where the respites are ingeniously contrived so as to 
make the pain more felt. But such an aspect of theology—the aspect which must have 
presented itself to the Miltonic devils—would make the study of final causes far from 
attractive. At any rate, this theology was not Mr. Austin’s. I need hardly add that 
final causes are rejected by many firm theists, as, for instance, by Mr. Tennyson :— 


**T found Him notin world or sun, 
Or eagle’s wing, or insect’s eye.” 
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tion for public usefulness on a large scale, but to whose public 
usefulness on a large scale physical infirmities have set a bar. 

Another subject which furnishes a common ground for the scientific 
specialist and the man of general culture, attracted his notice. He 
often dwelt on the psychological anomaly that, not single enthusiasts 
only, but large ,bodies of men, have what may be termed waking 
dreams ; so that, without being either authors or dupes of imposture, 
they declare that they have seen what they have not seen. He knew 
that, wherever there is much religious excitement, and little or no 
criticism, the craving for the marvellous creates marvels, and miracles 
come by spontaneous generation. He illustrated the mythopeic 
tendency of unscientific minds by insisting on the apparently over- 
whelming testimony which supports the miracles both of Catholicism 
and of Spiritualism; and he considered those and other religious 
delusions as the result, not of deceit, but of a mysterious halluci- 
nation. When I told him that a Catholic peer had informed me that 
a man, to all appearance blind for many years, had been cured by 
the sacred waters of Holywell, Mr. Austin recoiled from the expla- 
nation that there had been a prolonged and motiveless imposture. 
He was equally averse to regarding the miracle of St. Januarius as 
the result of a fraud, continued. through generations; just as Mr. 
Grote, who took exactly the same view, contended that the founder 
of Mormonism was probably sincere. There can be no doubt that the 
two great thinkers were right as to the main issue ;* though they 
may, in some cases, have carried their generous belief in human 
honesty too far. 

We need not pause to connect these speculations with views as to 
the worth of that oral testimony on which so much of what the vox 
populi counts as the vor Dei must ultimately rest; for it is not pro- 
posed to give an explicit account of the religious opinions of Mr. 
Austin’s later years. To avoid all mention of his theology would be 
a serious omission; for, throughout his life, a strong theological bias 
was one of his most marked characteristics. Therefore, it is less to 
be regretted that the religious opinions of his youth are so well 
known that reticence about them would be of no avail. He told me 
of Bentham, that he used to show his tendencies on the subject by 
marking theological works with the syllable “Jug,” as short for 
Juggernaut. And the two Austins, when young, were followers of 
Bentham. One of Charles Austin’s Cambridge friends, being required 
in an examination to state and to refute Hume’s celebrated argument, 
stated it with the utmost clearness, adding the words, “I have for- 


(1) A great French writer has remarked, to the same effect, that we are too apt to 
attribute widespread delusions to artifice and dissimulation; but that study and 
experience alike make it certain “qu’un homme vraiment supérieur n’a jamais pu 
exercer aucune grande action ‘sur ses semblables, sans étre d’abord lui-mém in- 
timement convaincu.”— Philosophie Positive. 
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gotten the answer to this argument.”’ Mr. Austin himself was not 
the man to be guilty of such an act of imprudence. On the contrary, 
he startled his friends by winning the prize for an essay in support 
of the Evidences ; much as Mr. Wilson, the anti-Unionist, has lately 
written a prize essay in defence of Trades Unions. Lord Stanley of 
Alderley heard Mr. Austin say, “I could have written a much better 
essay on the other side.’ At the time, Mr. Austin defended his 
juvenile tour de force on the principle of Audi (or rather Dic) alteram 
partem ; but he afterwards spoke of it with regret. In his early 
years, Mr. Austin, like Mr. James Mill and Mr. Grote, regarded 
orthodoxy, not merely as false, but as having from the first been 
mischievous. But, in later life, he modified this opinion, and set a 
juster value on the great system which has so well adapted itself to 
Western conditions, and under whose shadow Western civilisation 
has flourished. Yet he always exercised the Protestant right of 
private judgment to the fullest extent, and obeyed the Pauline 
precept to “prove all things.” To a lady whom he knew well, he 
expressed his reverence for “ the Essence of all things, before whom 
I bow, but of whom we know nothing.” Being asked by the same 
friend about religion, he replied: ‘The religion of Socrates and 
Plato I understand, and that is my religion ; of mystical religion I 
understand nothing.” To me, there is something mystical in this 
disavowal of mysticism ; and the words hardly recall his manner as 
I was most used to it. He spoke more characteristically when he 
alluded to the great rock on which the Eastern and Western 
Churches split asunder ; adding, ‘“ This is exactly the subject for an 
ecclesiastical dispute, as there is not a particle of evidence on either 
the one side or the other.” He did not desire that all the dissensions 
in Christendom should'be removed, lest the religious sects should 
unite to persecute the philosophers. He was well versed in theological 
literature, including the writings of the Fathers. Like many philo- 
sophers, he had a certain intellectual sympathy with Catholicism ; 
and he regarded the Catacombs as proving the extreme antiquity of 
Catholic doctrine and practices. He differed from the opinion which 
the Church burnt Bruno for holding, and now holds herself—that 
the Bible isnot meant toteach science. If the beginning of Genesis 
is not meant to teach science, Mr. Austin, like the Inquisitors, won- 
dered what it is meant to teach. When past seventy, he examined 
the various readings in Tischendorf’s New Testament; but, unlike 
Tischendorf, he held that, as, before the Sinaitic MS. was written, the 
Church had already had three centuries during which to manipulate 
the canon, the marvel is, not that the text underwent so few subse- 
quent changes, but that it required so many. He considered that 


(1) A yet more dangerous experiment in an examination is said to have been tried by 


a grandson of Paley, who, having to answer questions on Paley’s Evidences, subjoined 
the words, “Tales cf my Grandfather.” 
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Mansel’s Bampton Lectures are more shocking than Butler’s Analogy, 
only because they are more logical; and that, if the premises of the 
two divines are admitted, their reasoning amounts to ‘a demonstra- 
tion of atheism.” He remarked that the Apocalypse had narrowly 
escaped being rejected from the canon, and he was sorry that it had 
escaped at all. He complained that M. Renan, in the first volume of 
his series, shows neither the practical good sense of an Englishman, 
nor the solid erudition of a German; but he valued the book as 
giving “a covering of flesh and blood” to characters in whom we all 
take an interest. He was fond of the story of Dryden’s Lord Shaftesbury 
(which I have heard others tell of Rogers), that he was thus accosted 
by alady: “‘ What, my lord, are your religious opinions ?” ‘“ Madam, 
they are the religious opinions of all sensible men.”’ “ And what are 
the religious opinions of all sensible men?” “ The religious opinions 
which all sensible men keep to themselves.” He related the anecdote 
of St. Simon’s, that Louis XIV., being about to make some one a 
bishop, but hesitating on hearing that he was a Jansenist, asked one 
of his ministers if the report was true. “Sire,” said the minister, “ I 
know his opinions; not only is he not a Jansenist, but he does not 
believe in God.” ‘Then make him a bishop at once.” 

Mr. Austin admired the definition by Hobbes: ‘‘ What is the 
Papacy ? It is the ghost of the old Roman Empire, sitting enthroned 
on the grave thereof.” He had no wish to see the Church dises- 
tablished. This was due partly to his Hobbism, and partly to the fact 
(which, by the way, is easily explained) that the orthodox Dissenters 
are, as a rule, somewhat narrow ; the only great theological writer, as 
he remarked, who has lately arisen among them, is Dr. Davidson, and 
of him they are not very proud. The Conservatism of Mr. Austin was 
yet stronger in relation to the more important of those “little sys- 
tems” which, as Mr. Tennyson observes, must ‘‘cease to be.”” He 
was astonished, and somewhat alarmed, by the rapid strides which 
Rationalism had made since his youth. He did not, indeed, entertain 
the vulgar notion that the national morality was bound up with the 
belief in hell ; but he thought that any sudden wrench from old 
associations and traditions is attended with danger. Hence he came 
to do justice—which philosophers seldom do—to the Broad Church 
party, regarded as a religious breakwater. Indeed, the apprehension 


(1) It should be explained that Mr. Austin’s anecdotes, and most of his quotations, 
aregiven from recollection of what he said ; there may, therefore, be verbal inaccuracies. 
Also, he must not be regarded as committed to any opinions in virtue of such 
anecdotes or quotations. He informed me that Horne ‘l'ooke, being embarrassed by a 
certain great mystery, was thus reassured ,by a friend: ‘‘ The doctrine presents no more 
difficulty than what I have just seen—three men in one cart.” ‘It would have been 
more to the purpose,” replied Horne Tooke, “if you had seen one man in three carts.” 

(2) It was at Mr. Austin’s suggestion that Sir William Molesworth edited Hobbes. 
Mr. Austin told me two other definitions by Hobbes :—“ Superstition—tales and fables 
not allowed by the authorities. Religion—allowed.” 
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we have named, combined with his admiration for Hobbes, made him 
take a statesman’s view of religious beliefs ; and thus it was that, 
wisely or unwisely, in his later years, he accepted the religion of his 
country in the manner sanctioned by Elisha,’ and practised by 
Socrates. But the Christianity which this excellent man wished to 
see taught was of the purest kind; it was the Christianity of the 
Good Samaritan, and of the best passages of the Sermon on the 
Mount. Also, he expressed a tolerant sympathy for those who acted 
differently from himself. He told me that the Utilitarian writer 
whom he most loved and honoured, was thanked by his clergyman for 
subscribing liberally toa charity ; the clergyman took the opportunity 
of suggesting that so benevolent a man should attend divine service. 
‘“‘T am too religious,” replied the philosopher, “ to go to church.” 

Though Mr. Austin was always thus given to theological specula- 
tion, his chief passion was for the classical writings. He was jealous 
of the encroachments which physical science is now making on them 
in education. Science, he held, can take care of itself; while the 
classics, being less obviously useful, may be neglected. He valued 
the ancient writers, partly on account of their neatness and felicity 
of expression ; but chiefly because they give us a sort of intellectual 
change of air, and transport us out of our own modes of thought 
into those .which existed before the conquered East conquered 
Europe, and the Syrian Orontes flowed into the Tiber.? In fact, his 
love of the classics was probably not unconnected with his specula- 
tive opinions; for, being (so to say) thoroughly Western in his tone 
of mind, he was attracted by the infancy of Western ideas. At any 
rate, he told me that the ancient writings gave him greater pleasure 
than any others. His favourite tragedian was Aischylus, and his 
favourite tragedy the Agamemnon ; and of modern plays he liked 
Macbeth best, because the witch-scenes reminded him of such Greek 
plays as the Eumenides.2 Of Roman poets, he said that his favourite 
was Horace ; but he seemed to take a far deeper interest in Lucretius. 
Many persons, at the present time, are much attracted by Lucretius’s 
wonderful poem, through feeling that in it modern discoveries cast 
their shadows before; and that he was, as it were, the John the 
Baptist of science. But I never knew any one go Mr. Austin’s 
length in the way of admiring the poem, quoting it, and not finding 
even the scientific parts tedious. He cared little for Virgil; and he 
thought that William Pitt showed bad taste in so often quoting Lucan. 

He expressed his views about some of our English poets, by quot- 
ing Byron’s lines— 


(1) 2 Kings v. 18. (2) Juvenal iii. 62. 
(3) Possibly Macbeth may have recalled to him the Agamemnon in consequence of the 
striking resemblance between Clytemnestra and Lady Macbeth ; and especially between. 


the “ protesting too much” of the former’s address to Agamemnon, and of the latter’s 
address to Duncan. d 
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‘«* Thou shalt believe in Milton, Dryden, Pope ; 
Thou shalt not worship Coleridge, Wordsworth, Southey ; 
Because the first is crazed beyond all hope,” &c. 


He preferred Comus to Paradise Lost; and he did not see why 
Milton should be preferred to Dryden.’ He valued Shakespeare 
more as a poet than as a dramatist; and he was provoked by the 
strained efforts of the Shakespearolaters to find dramatic propriety 
in the most inappropriate passages: as, for instance, when Romeo, 
under strong excitement and meditating suicide, pauses to give a 
sort of inventory of the apothecary’s shop. Indeed, Mr. Austin 
declared that commenting on Shakespeare has the effect of narrow- 
ing the mind.? But he held that Shakespeare is the first of our 
poets. In this latter view, he was opposed to Mr. Grote; as also in 
his great admiration for Atalanta in Calydon, which he considered 
the first poem by any living Englishman. Of Mr. Tennyson’s 
poems, his favourite were Cinone, St. Agnes’ Eve, and the Morte 
@d’ Arthur. His taste in regard to novels would not find much favour 
now; but it may have a sort of antiquarian interest. He judged 
Gil Blas to be the first novel in the world; and, next to it, Tom 
Jones. On hearing it suggested that one of the characters in 
Pickwick is equal to Falstaff, he called the comparison a “ profana- 
tion.” He liked Mr. Thackeray, but disliked his novels; just as 
some unmusical person said of “Jenny Lind,” that she would be 
faultless, but for her singing. I persuaded him to read Silas 
Marner ; but he complained that it gave him “no new ideas.” So 
far as I remember, the only modern novel for which he cared at all 
was Ten Thousand a Year; and the only parts of this which he liked, 
were the exact descriptions of the great lawyers whom he had 
known. 

His social intercourse displayed a remarkable faculty of putting 
people at their ease, so as to make conversation general. But, in 
other respects, his conversational powers had more in common with 
Macaulay’s than with Sydney Smith’s; his epigrammatic sayings 
were few,® and had not that peculiar stamp which is needed to pass 

(1) A passage was pointed out to him in the Quarterly Review, where a saying of 
Canning’s is quoted, that ‘whoever says he likes dry champagne, lies;”’ and the 
reviewer adds that a genuine preference for blank verse is about as rare as a genuine 
preference for dry champagne. Mr. Austin disputed the statement in regard both to 
the champagne and to the poetry. He held that, in judging of poetry, an uneducated 


taste is most at fault in preferring, not rhyme to blank verse, but a jerky, anapzestic 
metre to the regular flow of iambics. 

(2) “If we wish to know the force of human genius, we should read Shakespeare. 
If we wish to see the insignificance of human learning, we may study his com- 
mentators.”’— Hazlitt. 

(3) Here is one of his don mots. A friend, travelling with him in Durham, pointed 
out a rock of magnesian limestone, which was being gradually demolished for the manu- 
facture of Epsom salts. ‘It should be called Monte Purgatorio,’ was Mr. Austin’s 
remark. 
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such sayings as current coin of society. But he told many 
anecdotes, and had remarkable powers of quotation. When the 
Queen was married, several persons were asked to suggest a motto. 
Mr. Austin, Hallam, and others, independently proposed Majestas 
et Amor. His attention being called to some statements in the 
well-known article on Frisky Matrons in the Saturday Review, he 
confirmed those statements in Byron’s words— 


‘¢ For married ladies always have the preference 
Over the fair single part of the creation ; 
And this I say without peculiar reference 
To England, France, or any other nation: 
They know the world, are always at their ease, 
And, being natural, they naturally please.” 


One of his anecdotes referred to the late Lord Durham, whom he 
described as not the most unassuming of men, and who, going in 
mature life to see his former school, said rather patronisingly to the 
French master: ‘‘ Do you remember, Monsieur, that you once nearly 
had me flogged?” ‘Ah, Milor, that was the one flogging which 
you did always want.” Another favourite anecdote was the follow- 
ing; which, like the rest, is given on Mr. Austin’s authority. The 
celebrated Grammont, having been attentive to Hamilton’s sister, 
wished to make his escape without marrying her. He was already 
on board ship, when he saw Hamilton, whom he knew to be an 
expert swordsman, approaching. ‘I think,” said Hamilton, “that 
you have forgotten something.” ‘To marry your sister,” was the 
prompt reply ; and married they were. 


We have adverted to the contrast between the careers of the two 
Austins. At one time, Charles was expected to be the more cele- 
brated of the brothers; but now John Austin has left a great name, 
while to the rising generation Charles seems to be almost unknown, 
or to be known chiefly as John Austin’s brother—/raterculus esse 
Gigantis. In one respect, however, the fate of the brothers was 
similar. What John Austin did, showed so much power as to cause 
disappointment that he did not do more: people would not make 
due allowance for his state of health ; and his friends complained 
loudly of the general injustice. Charles Austin has been treated 
yet worse. The cause of his retirement is distinctly misstated. 
Hence has arisen the notion that he had no higher ideal than that 
of the “rich fool’’ who said unto his soul, ‘“‘ Take thine ease, eat, 
drink, and be merry ;’—the fact that Mr. Austin was by no means a 
“fool,” making his shortcoming seem all the more. blameworthy. 
One object of the present article is to remove this misconception 
by showing why he retired, what his pursuits were in his retirement, 
and how, when disabled for most public duties, he fell back on a 
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cultivated leisure. His leisure, let us add, was not void of results. 
He was chairman of quarter sessions for East Suffolk. Also, he 
had the less ambitious, but more frequently recurring, duties of a 
landlord in the management of his estate. Moreover, he laboured 
in the cause of education. First and foremost, he devoted himself 
to the task of developing the family talent, and of implanting his 
own and his brother’s tastes, in his children; seeking to discover in 
them— 


‘* Quid pater Aineas, et avunculus excitet Hector.” 


He likewise took under his special care the middle-class college at 
Framlingham; where he made one of the best of his later speeches, 
in defence of educational endowments. He regarded the Oxford 
curriculum for classical honours (1860) as ‘‘almost perfect,” except 
that he would have made the study of Aristotle’s Politics com- 
pulsory ; and he supported our present system of competition for 
Government appointments, a system which (though aware of its 
defects) he thought “democratic in the best sense.” Nor was his 
zeal for education confined to that of the young. He strove— 
warily, indeed, but on that account all the more effectually—to 
admit some Liberal twilight into a neighbourhood which stood sadly 
in need of it, a neighbourhood almost literally made up of agri- 
cultural peasants and of Evangelical parsons." What was still 
more important, he resisted the solicitations of so-called Liberals to 
promote Liberalism by immoral means. Being himself the- chief 
supporter of Colonel Adair (now Lord Waveney) at the elections, he 
yet declined to bring even the gentlest pressure to bear on his 
tenants, though some of them were astonished, if not hurt, at such 
unusual and unpatriarchal indifference. His remaining pursuits, 
and the few pleasures which his wretched health left to him, cannot 
be more briefly or more happily indicated than in the words of one 
of his nearest relatives, who writes: “‘ He had no turn for what are 
called country amusements, but he took a great interest in the land, 
agriculturally, if I may so say,—he loved the peace and quiet, and, 
from his schooldays, he had all manner of classical and poetical 
associations with the country sights and sounds.” 

To the charge of idleness, so recklessly brought against Mr. 


(1) He was amused by hearing one of the local clergy talk of “the Roman Catholic 
religion, if indeed it is to be called a religion.”” On another occasion he attended a 
lecture, in which an Oxford first-classman defended verbal inspiration by the dangerous 
argument that, without it, a revelation would be useless or impossible. Being subse- 
quently asked by Mr. Austin how he accounted for the existence of various readings in 
the Bible, the lecturer explained that his language had reference only to the Divine 
Word as originally inspired. ‘All the arguments,” said Mr. Austin, “ which you 
employed to prove that a revelation would be useless unless the very words were 
supernaturally given, tend likewise to prove that it would be useless unless the very 
words were supernaturally preserved.” 
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Austin, we have given, we hope, a sufficient answer. A yet more 
serious and startling accusation is, that he forsook Benthamism, 
“having loved this present world.’””’ Whether he modified his 
opinions through love of this present world, or through love of 
truth, it is surely needless to ask. That, in fact, many of his 
opinions were modified, we neither deny nor regret. But the extent 
of the change is exaggerated. We have seen that, when he was 
young, his Benthamism was not quite orthodox with respect to the 
franchise. On the other hand, in his old age, he never so deserted 
Benthamism as to forget his obligation to his great master. He 
insisted that the noble tribute of praise which was originally given 
to Epicurus, and which Macaulay transferred to Bacon, should of 
right belong to Bentham :— 


‘‘ E tenebris tantis tam clarum extollere lumen 
Qui primus potuisti, inlustrans commoda vite.” 


The last three words he applied to Bentham’s Utilitarianism. He 
himself, too, was a Utilitarian; and, when one recalls the tenebre 
tante of one’s bringing up, one would fain dedicate to his memory 
those two lines, or rather the entire passage— 


‘* propter amorem 
Quod te imitari aveo. . . . Tu patria nobis 
Suppeditas praecepta, tuisque ex, optime, dictis, 
Floriferis ut apes in saltibus omnia libant, 
Omnia nos itidem depascimur aurea verba, 
Aurea, perpetua semper dignissima vita.” 


His patria precepta to myself—fatherly in manner as well as in 
substance, and all the more valued from their contrast with the 
stoical coldness and reserve which those who knew him little, attri- 
buted to him—are of too personal a nature to be published. But 
they are not therefore unremembered; and I am weighing my 
words when I say, as William III. said on the death of Tillotson : 
“T have lost the best friend I ever had, and the best man I ever 
knew.” 


LioneLt A. ToLLEMACHE. 








WILLIAM LAW. 


Tue name of William Law will recall to most readers a passage in 
Gibbon’s autobiography. The cynical historian is thought to have 
shown little insight into the loftier motives of the early Christians. 
Yet he spoke with affectionate tenderness of the man who, amongst 
all his contemporaries, might stand for a primitive Christian come 
to revisit a strangely altered world. “In our family,” says Gibbon, 
“the left the reputation of a worthy and pious man who believed all 
that he professed, and practised all that he enjoined.’ Gibbon’s 
respect for the purity and tenderness of Law’s character is mixed 
with admiration for his intellectual vigour. As a controversialist, 
according to Gibbon, he showed himself at least the equal of the 
Whig champion, Hoadly ; and in his practical writings, his fervid 
emotion is seconded by a power of drawing satirical portraits 
“not unworthy of the pen of La Bruyére.”” But for his mysticism, 
he “might be ranked with the most agreeable and ingenious writers 
of the times ;” and even “a philosopher must allow that he exposes 
with equal sincerity and truth the strange contradiction which exists 
between the faith and practice of the Christian world.” 

Gibbon’s autobiography is a very delightful specimen of one of 
the most generally delightful of all forms of literature. Nobody 
ever laid bare his own character with more felicity; and there is 
something curiously dramatic in the contrast between the two men 
thus brought into momentary contrast. Gibbon is as perfect an 
incarnation of the worldly thinkers of the eighteenth century, with 
their placid contempt for all the higher spiritual influences, as Law 
of some counteracting forces which were gradually stirring beneath 
the surface of society. If we would trace to its head the great 
reaction against the prevalent ‘sentiments of the time, we must assign 
a very important place to Law. Johnson, last of the Tories, 
and deepest of the practical moralists of the age, ascribed his first 
religious convictions to Law’s Call to the Unconverted. Wesley, 
in the period which determined his future career, looked up to Law 
as his spiritual guide; and though he afterwards admonished his 
teacher sharply enough, Law’s earlier writings were probably 
the most important stimulus, as they are the chief literary monu- 
ment of the earlier phases of the great religious movement of 
the century. The life of the teacher is as characteristic as his 
writings in its strange deviation from the ordinary type. The 
son of a country grocer, he had obtained a fellowship at Emmanuel 
in 1711, and became an ardent High Churchman. He seems to 
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have been suspended from his degree for a tripos speech, in which 
he defended, amongst other things, the objectionable doctrine that 
the sun shone when it was eclipsed.’ The eclipsing body, of course, 
was taken to be the parliamentary monarchy, and the sun shone 
with the rays of divine right. At any rate, he refused to take 
the oaths enforced upon the accession of George I., and thus became 
one of the second generation of non-jurors. After having thus sacri- 
ficed all worldly prospects for a crotchet or a creed, he became the 
tutor of Gibbon’s father, and when his pupil was grown up, 
remained for some years an inmate of the family. 

In that little circle, though apparently respected by all its members, 
he found types of the great division between the Church and the world. 
Two of the portraits in the Call, which represent the worldly and the 
converted woman, are said by Gibbon to stand for his two aunts. 
Hester Gibbon, the Miranda of the Call, was to the end of a long 
life Law’s spiritual subject. Catherine, the Flavia, married a man 
of fortune, and her daughter, afterwards Lady Eliot, grievously 
offended her pious aunt Hester by an intimacy with the Mallets— 
Mallet being that beggarly Scotchman, who, according to Johnson, 
fired off Bolingbroke’s blunderbuss against religion and morality for 
half-a-crown. A curious correspondence is preserved? between this 
lady and her aunt :—“ If this were the last sentence I should speak,” 
says this spirited young woman, “these would be my words, that 
the aspersion” (that is, Miss Gibbon’s aspersion on the Mallets) “is 
as false as heaven is true;” and Miss Gibbon replied to her rebellious 
niece in a letter animated with such holy unction, that Law sub- 
stituted a more courteous document. “Talk not of gratitude to 
infidel friends,” says this softened version, “ their friendship is of no 
better a nature than that which kindly gave thirty pieces of silver to 
Judas, and both you and your unhappy uncle” (the historian’s 
father) ‘sooner or later must find that falseness, baseness, and hypo- 
crisy make the whole heart and spirit of every blasphemer of Jesus 
Christ. It would be a less pain to me or to your deceased friends, 
whom I have mentioned, to see you attending a dung-cart for the 
sake of bread, than riding in a coach of your own crowded with 
beloved infidels.” It does not exactly appear how the niece received 
this vigorous bit of plain speaking, or what Miss Gibbon thought 

(1) If, that is, I am right in identifying him with a “Mr. Lawes ”’ mentioned in 
Hearne’s Diary, as quoted in Mr. Christopher Wordsworth’s interesting book on “ Social 
Life at the English Universities in the Eighteenth Century.” See pp. 40, 231. 

(2) Ina book called “ Memorials of William Law,” privately printed, which consists, 
for the most part, of an exposition of the doctrines of Jacob Behmen, drawn chiefly from 
the MSS. of a disciple, unfortunately preserved in the British Museum for the bewilder- 
ment of ordinary intellects. The author, however, fearing, not irrationally, that his 


readers may weary of the theosophical quagmires through which they are dragged, 


inserts a gigantic footnote from p. 334 to p. 628,in which are embedded a few facts 
about Law’s life and a good many letters. 
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in after-years of a certain pair of chapters in a celebrated history. 
Gibbon, at any rate, could write to her affectionately in her old 
age. ‘She died in 1790 at the age of eighty-six, and two years 
earlier she received a letter from the historian, touching with tender- 
ness on the old lady’s prejudices. ‘‘ Your good wishes and advice,” he 
says, “will not, I trust, be thrown away on a barren soil, and, what- 
ever you may have been told of my opinions, I can assure you with 
truth that I consider religion as the best guide of youth, and the 
best support of old age, and that I firmly believe there is less real 
happiness in the business and pleasures of the world than in the life 
which you have chosen of devotion and retirement.’”’ Was there some 
slight expression of pious equivocation in these sentiments, or did 
Gibbon perhaps reflect that middle age is a tolerably elastic period ? 

The “retirement and devotion” to which Mistress Gibbon had 
devoted herself had lasted since 1740, about which time she and a 
rich widow, a Mrs. Hutcheson, had taken a house in Law’s native 
village of King’s Cliffe. There, with Law for their director, they gave 
themselves up to the course of devotion and charity described in the 
“Call to the Unconverted.” Three times a day the family assembled 
for prayers and religious exercises. Law himself rose at five, and 
spent many hours in a little study, four feet square, furnished 
only with a chair, a writing-table, the Bible, and the works of Jacob 
Behmen, and a few other mystic writers; and, in the words of his 
biographer, prostrated himself, “body and soul, in abyssal silence, 
before the interior central throne of the divine revelation; and, 
according to his high supersensual science, presented the now passive, 
desireless, resigned, mirror-eye of his purified will and intellect to 
the free, active, gladsome, supercogitative researches of the Spirit 
of Wisdom and openings of the Divine life.” When, descending 
from these celestial regions, he presented himself at his frugal meals, 
he could talk pleasantly and fluently; he delighted in playing with 
children, and could never, we are told, see a bird in a cage without 
trying to release it. As his controversies pretty plainly show, there 
was a certain choleric element in the good man, which manifested 
itself in private life when the soup had not been properly made for 
distribution to the poor. He took care to taste it himself, and more- 
over to try on his own person the shirts which were to accompany 
it. The charitable energies of such a man are not likely to be 
directed in accordance with the strict rules of political economy. In 
fact, it seems that King’s Cliffe gained so bad a reputation for 
attracting the idle and worthless, that some of the richer inhabitants 
protested. The protest, however, dropped when the little household 
threatened to withdraw themselves and their money. The united 
incomes of the two ladies amounted to near £3,000 a-year, of 
which much the greatest part was given away. Law himself had 
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founded a school in his native village by means, as was reported, of 
a hundred pounds presented to him in gratitude by an anonymous 
reader of the Call. Fourteen poor girls were to be taught. read- 
ing, knitting, and needlework. They were to learn the catechism, 
and to go to church regularly, and to curtsey “ to all ancient people, 
whether rich or poor.” Mrs. Hutcheson added another school and 
almshouses ; and the superintendence of these foundations appears to 
have been Law’s principal external employment. He died in 1761, 
at the age of seventy-four, almost in the act of singing a hymn. 
Certainly this is a curious picture in the middle of that prosaic 
eighteenth century which is generally interpreted for us by Field- 
ing, Smollett, and Hogarth; the period of Squire Westerns and 
Parson Trullibers, and the boisterous humours of ponderous well- 
fed masses of animated beefsteak. Since the time of the holy Mr. 
Ferrars, commemorated by Isaac Walton, there had been few parallels 
in the Church of England. The fine gentlemen, the worldly digni- 
taries, and the coarse, full-fed squires who were scandalised at the 
obtrusive preaching of his disciple Wesley, could afford to look 
with compassion upon the gentle quietist and the pair of old ladies 
who were saying their prayers at King’s Cliffe. Here and there 
some eccentric persons asked Law’s advice in cases of conscience ; 
and a few disciples corresponded with him upon the depths of the 
divine mysteries. The only one who may deserve a moment’s 
notice, is the poet, shorthand writer, and clergyman, John Byrom. 
Byrom may be still remembered by a few epigrams,' and a poem 
upon the great fight between Figg and Sutton, which is done into 
prose in Thackeray’s Virginians. But these rather incongruous 
performances were only one manifestation for an almost morbid 
faculty of rhyming. One of his longest so-called poems is a minute 
piece of scriptural exegesis in answer to Conyers Middleton’s in- 
terpretation of a particular text. Others propose and discuss emenda- 
tions in the text of Horace. Four epistles inquire into the exact 
nature of the miracle on the day of Pentecost, in such verses as 
these :— 


‘* «Are not these,’ said the men (the devout) of each land, 
‘ Galileans that speak ? whom we all understand ?’ 
As much as to say, by what wonderful powers 
Does the tongue Galilean become to us, ours ? 
Whilst the good were so justly astonished, the bad, 
Whose hearts were unopened, cried out, ‘ They are mad.’ 
Unaccountable charge, if we do not recall 
That, in one single tongue, the apostles speak all.” 


(1) That, for example, sometimes ascribed to Swift on Handel and Bononcini; and the 
well-known lines about the King and the Pretender: 


‘But who Pretender is, or who is King, 
God bless us all—that’s quite another thing.” 
Byrom, too, tells the excellent apologue of the “Three Black Crows.” 
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If these marvellous productions be intentionally facetious, Byrom 
was perfectly serious in versifying Law’s sentiments with a closer 
fidelity than Pope exerted in turning Bolingbroke’s philosophizing 
into poetry. The poem, which is pronounced to be his best, “on 
Enthusiasm,” is simply a fragment from one of Law’s works; and 
people who like their theology done up into neat couplets may read 
him in place of his original. 

Law, however, will be to most tastes the best exponent of his own 
principles. His masterpiece, “‘The Call to the Unconverted,” which 
seems to have superseded the similar book on Christian Perfection, 
may be read with pleasure even by the purely literary critic. Per- 
haps, indeed, there is a touch of profanity in reading in cold blood a 
book which throughout palpitates with the deepest emotions of its 
author, and which has thrilled so many sympathetic spirits. The 
power can only be adequately felt by readers who can study it on 
their knees ; and those to whom a difference of faith renders that 
attitude impossible, doubt whether they are not in a position some- 
what resembling that of Mephistopheles in the cathedral. When 
a man is forced by an overmastering impulse to lay bare his 
inmost soul, the recipient of the confession should be in harmony 
with the writer. The creed which is accepted by Law with 
such unhesitating faith, and enables him to express such vivid 
emotions, is not mine ; and, if I do not infer that respectful silence 
is the only criticism possible, I admit that any criticism of mine 
is likely enough to be misappreciative. One who has yielded to 
the fascination would alone be qualified fully to explain its secret. 
And yet no one, however far apart. from Law’s mode of conceiving of 
the universe, would willingly acknowledge that he was insensible to 
the thoughts interpreted into his unfamiliar dialect. In one sense, not 
only the apostles on the day of Pentecost, but all great movers of 
mankind, speak a universal tongue. Law, indeed, requires a tolerably 
lax interpretation to be turned to account by a complete outsider ; and 
many within the sacred pale would more or less explicitly disavow 
his definite conclusions. The dominant idea in each book is the 
contrast between the church and the world; or, as we might say, 
between the morality taught by Jesus of Nazareth and the morality 
practised by a Walpole or a Warburton. It requires no belief in 
the supernatural origin of any religious doctrine to admit the force 
of much of this teaching. The “world,” if the world is the aggre- 
gate of petty and selfish motives, is “too much with us, late and 
soon.” The nobler impulses are in constant danger of being stifled 
under the crust of petty cares and subservience to the meaner social 
conventions. Not to be galled at times by the harness in which the 
world drives us, is to be dull to all the finer feelings, and to have a 
blunted intellect and imagination. But a divergence appears so soon 
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as we attempt to lay down the boundary between the kingdoms of light 
and darkness. Which are the sentiments that can be rightly culti- 
vated? and which are those that require to be restrained or extirpated ? 
In Law’s dialect, which is the divine, and which the carnal element 
of our lives? As the answer to that question varies, we pass from 
one end to the other of the scale of moral teaching. Is everything 
good which is “natural?” and all pleasure, so far as it is pleasant, 
deserving of cultivation? Or are we to say that every natural 
impulse is tainted by some mysterious corruption, and that all that 
the unregenerate man agrees to call pleasant is so much outward 
show, and turns to ashes in the mouth? Law, one might say, 
takes the specifically Christian view, were it not that Christian has 
become one of the vaguest epithets in the language. It must be 
added, therefore, that he was one of those peculiar thinkers who 
refuse to allow a commonplace to lie in a merely dormant state in 
their minds. Most men blandly accept formule which appear to 
condemn not only their practice but their most settled convictions, 
either because an illogical state of mind is not painful to them, or 
because they have tacitly put more conveniently rationalising inter- 
pretation upon the familiar words. Law, whose sensitiveness to logic 
is as marked as his sensitiveness to the voice of conscience, is incapable 
of any such compromise. He not only believes what he professes, but 
believes it in the most downright sense, and he is not content till it 
is thoroughly worked into his whole system of thought. He accepts 
unhesitatingly the literal meaning even of those versions which the 
fairest commentators may take to be intended only as hyperbolical 
-expressions of one aspect of the truth. 

The humblest of the contemporary deists, Thomas Chubb, the tal- 
lowchandler, succeeded for once in getting into a controversy with a 
respectable divine. His orthodox antagonist, Dr. Stebbing, accused 
him, in the course of the argument, of suppressing the text in which 
Christ orders the young man to sell all that he has and give it to the 
poor. Chubb replied that the text could hardly be meant literally or 
‘the doctor’s conduct would be “ very preposterous, who has not only 
added to those worldly advantages which arise to him from his 
‘two livings in Norfolk, and from his being preacher at Gray’s Inn, 
‘what arises to him from the archdeaconry of Wilts, but is also adding 
‘what arises from the chancellorship of the diocese of Sarum.” Most 
divines of that day would have had some difficulty in parrying a thrust 
of this kind; but against Law it would have been harmless. In the 
treatise on Christian Perfection, he energetically assails the various 
devices by which the duty imposed by Christ’s command could be 
represented as of temporary or partial obligation; though he 
mentions, of course, that the spirit of the command is more im- 
portant than the letter. If we sincerely humble ourselves we need 
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not be particular as to literal sackcloth and ashes; and it may be 
right to hold our estates for the good of the poor instead of parting 
with them; but all that is not distinctly necessary for health is part 
of that encumbrance which prevents the rich man from entering 
the narrow gateway of the kingdom of heaven. Good, easy-going 
divines considered that rules of this inconvenient severity were made 
exclusively for the early Christians. The Church and the world had 
become tolerably reconciled. A strict training was necessary in the 
early days of warfare; and miracles were required to keep up the 
spirits of expectant martyrs. But rich livings might now serve 
the turn. The profession of the Christian faith, as Warburton 
naively remarked, was now attended with ease and honour ; patron- 
age would produce quite as much zeal as was necessary or desirable ; 
and why should we reject the good things of the world when they 
were thus the natural reward of virtue ? 

Law’s logic will admit of no such temporising. The “very soul and 
essence of Christianity ” is the production of a certain temper: that tem- 
per must be good now which was good in the first century ; then, as 
now, it can only be gained by systematic mortification and self-denial, 
and a stern discipline is to the full as necessary to meet the cajolery 
of the world as to encounter its hostility. Phrases such as these 
may run glibly enough from the lips of some preachers, who at most 
consider sackcloth and ashes to be a picturesque dress in the great 
masquerade of society ; but Law applied them with the uncomfortable 
thoroughness of simple sincerity. All pursuit of money, of power, 
or of pleasure is vicious when it implies delight in pleasures for their 
own sake. ‘Our bodies,” he says, “and all bodily pleasures are at 
one dash struck out of the account of happiness” by the Christian 
doctrine. It teaches us that “the whole race of mankind are a race 
of fallen spirits, that pass through this world as an arrow passes 
through air” (iii., 37). We are pilgrims who stay here but for an 
instant, but in that instant we are upon our trial for eternity. Descrip- 
tions of earthly pleasures should interest us as little as descriptions 
of the world in the moon. The honours which a king can give are 
literally no more than the toys with which a nurse amuses a child. 
The contrivances which we sacrifice our peace to acquire are as worth- 
less as the staff and money which some nations bury with a corpse. 
It is no more a hardship upon Christians to be restrained from such 
pleasures than for a man crossing a river upon a rope to be forbidden 
to walk in silver shoes, or to look about at the beauty of the waves. 
From such a point of view most pleasures are positively forbidden, or 
at best are but playing with forbidden things. Law was ridiculed for 
the very trenchant application of his maxims to the stage. He 
summarily declares that it is as unlawful for a Christian to go to a 
theatre as to be a drunkard, a glutton, or a swearer. ‘The play- 
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house,” he says, “is as certainly the house of the devil as the churen 
is the house of God.” The entertainment thus offered is as bad as 
the worship of the lewd deities of Paganism, and differs from 
gladiatorial shows only because Christians are risking their souls 
as well as their bodies. You should remember that the laughter 
which you hear there is a laughter among devils, and that you are 
upon profane ground, and hearing music in the very porch of hell. 
It is to be feared that the laughter was not quenched by Law’s 
onslaught. To do him justice we must of course remember what was 
the state of the stage which had provoked Collier’s attack; and to 
confess the truth, I must say that, in spite of all ingenious defences, 
it seems to me that pruriency and cynicism are the best qualifica- 
tions for a thorough enjoyment of the Congreve school of comedy. 
Law, at any rate, took for granted that the one ultimate end and 
aim of all plays was to stimulate lust and facilitate debauchery. 
He assumes that, as a matter of fact, all actors and actresses were 
immoral by profession. ‘Perhaps you had rather see your son 
chained to a galley, or your daughter driving a plough, than getting 
their bread on the stage by administering in so scandalous a manner 
to the vices and corrupt pleasures of the world.” If Law had rightly 
gauged the contemporary prejudice, he might fairly denounce people 
who, by their own showing, paid men and women to debase them- 
selves for the amusement of their spectators. 

Yet Law’s logic would scarcely discriminate between the vilest 
ribaldry of Wycherley and the purest creations of Shakspere’s 
fancy. What is poetry or art or learning to the divine essence 
of the soul? ‘‘ When we are at the top of all human attainments 
we are at the bottom of all human misery, and have made no further 
advance towards true happiness than those whom we see in the want 
of all these excellences. Whether a man die before he has writ 
poems, compiled histories, or raised an estate, signifies no more 
than whether he died an hundred or a thousand years ago. If 
human learning be not bad, and even in his mystical period Law 
fairly disclaimed an absolute antipathy to it, it is good only in so 
far as it may be the instrument of the religious emotions. To the 
outsider it often seems as though the acceptance of such doctrines 
would fill the deserts with hermits, and gradually depopulate the 
world. Law, of course, like other ascetics, stops just short of such a 
conclusion. If virginity, retirement, and a life of mortification be 
the best, they are not the sole means of cultivating the pure spirit. 
The world may be condemned, but the world must continue; and 
therefore room must be allowed for a certain amount of eating and 
drinking, marrying and giving in marriage. 

No man can free himself from the habits of thought of his time. 
Little as Law resembles the contemporary essayists and schools, his 
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portraits remind us that he was in fact a contemporary of Addison 
Steele, and Swift. Miranda and Flavia and Lucius and Mundanus 
might, with a little expansion, have made admirable papers in the 
Spectator. If he has not the delicate humour of Addison, he has a 
vigorous touch, which reminds us more closely of Pope’s spirited 
sketches than of any other writer of the time. Like Pope, he 
delights in exhibiting the logical inconsistency employed in the 
ordinary ideals of conduct ; and some coincidences in language sug- 
gest that Law was amongst the various authors from whom Pope 
borrowed. ‘ Meat, drink, and clothing are the only things neces- 
sary in life,” says Law, for example; and Pope wrote a few years 
later— 
‘* What riches give us let us then inquire : 
Meat, fire, and clothes—what more? meat, clothes, and fire.” 

Law’s satire, though more serious, is scarcely less pointed than the 
poet’s. His special objects of attack are the Pharisee, who takes 
the form for the substance, and the worldling, who forgets the 
warning, “ Thou fool, this night shall thy soul be required of thee.” 
There is Calidus, who seems to have anticipated some modern com- 
plaints. Every hour is passed in business: his meals are hurried, 
though hearty, and he would say grace if he had time. He can’t get 
to his tavern till nine, when he drinks a hearty glass to make him 
sleepy. His prayers are a short ejaculation or two, which he never 
misses in stormy weather, because he has always something at sea. 
He tells you that his business would have killed him if he had not made 
Sunday a day of quiet and refreshment in the country. He is afraid 
that he would grow melancholy if he gave up business, and says 
with great gravity that it is a dangerous thing for a man that has 
been used to get money ever to leave it off. His religious thoughts 
consist in the reflection that he was never a friend to heretics 
or infidels, that he has been civil to the clergyman, and has always 
given something to charity schools. Then we have Flavia—or Miss 
Gibbon, who is very orthodox, and often takes the sacrament. She 
has been known to praise a sermon against vanity in dress, and 
thought that it was very just upon Lucinda. If you ask her for 
charity, she may perhaps give you a crown, and add that if you 
knew what a long milliner’s bill she had just paid, you would think 
it very handsome. The next time she hears a sermon on charity, 
she congratulates herself on having given a crown when she could 
so ill spare it. She knows that the poor are cheats and liars, who 
will say anything to get relief. Her conscience is admirably tender 
in regard to the guilt of giving amiss. She buys all the books of 
the wits and poets, for she says that you cannot have a true taste of 
any without being conversant with all; and she will read a book of 
piety, if it is short and well written, and she knows where to borrow 
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it. She would be a miracle of piety if she took as much care of her 
soul as her body ; and is as much disturbed as Pope’s Silia by the 
rising of a pimple in her face. You will always find the best com- 
pany and hear the latest gossip in her house on Sunday: she thinks 
that only atheists play at cards on that day, but after church she 
will tell you the details of all the games of the past week, mixed 
with the latest anecdotes about the bad behaviour of Lucius to his 
wife. She respects the day, however, so much that she turned a 
poor old widow out of her house for having once been found 
mending her clothes on a Sunday night. If she lives thirty years 
in this way, she will have spent fifteen in bed, and fourteen in eat- 
ing, drinking, dressing, visiting, reading plays and romances, and 
going to the theatre. “She will have spent £6,000 on herself, and a 
few odd crowns upon charity. It cannot be said that she will not 
get to heaven, but she is hardly cultivating the temper which the 
Gospel declares to be necessary to salvation. 

Then we have Fulvius, who is very proud of his conscientious refusal 
to undertake any duties, and even to be godfather to his nephew, 
because he is not holy enough in his temper; and Flavus, who tries 
every variety of amusement, from dress to architecture, and by the last 
account was going into training to try to rival the wind of a running- 
footman ; and Lucius, who when he is serious studies a treatise upon 
ancient cookery, and is an enemy to all party-politics, having remarked 
that there is as good eating amongst Whigs as amongst Tories: he 
is always ready to drink the King’s health, and will never be a rebel, 
unless there should be a proclamation against eating pheasants’ eggs : 
he denounces the town rakes, and his bitterest saying is that he 
believes some of them to be so abandoned as not to have a regular 
meal or a sound night’s sleep in a week. Cognatus is a parson, 
universally respected by the farmers for his judgment in selling 
corn; and hopes that in spite of the hard times his good manage- 
ment will enable him to leave a fortune to his niece out of the riches 
of his two livings. Mundanus is a profound authority upon trade, 
who never took up a book without thinking how it could be improved ; 
but is quite content with the prayers which his mother taught him at 
six years old. Classicus is an elegant scholar, who knows all the com- 
mentators upon Czsar, Horace, and Ovid, but tells you with great 
complacency that he will have no other book of devotion but the 
Holy Scriptures ; and Czecus, a rich man, who can’t bear contradic- 
tion, and insists upon having the best of everything: but specially 
plumes himself upon his humility, because he admires it so heartily 
in his companions. 

The predominantly logical character of Law’s mind may be noticed 
in these sketches; and it is perhaps too prominent in writing 
which appeals rather to the emotions than to the intellect. His 
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exhortations run naturally into the form of a reductio ad absurdum. 
If you admit this or that duty, you must admit all; if you must 
pray to God in words, you must pray by actions; if any earthly 
pleasure is frivolous, the same rule is equally applicable to all earthly 
pleasures. There is no logical resting-place between a life devoted 
exclusively to sensual enjoyments and a life devoted exclusively to 
spiritual enjoyments. No action or habit is good which is not con- 
sciously determined by the desire to please God. This mode of forcing 
people to accept one of two horns of a dilemma has the practical dis- 
advantage that it may change a qualified submission into unlimited 
revolt. To preach that Christianity condemns as equally worthless 
all intellectual and artistic and worldly and sensual pleasures is either 
to force the majority of mankind into a rejection of Christianity, 
or to force them to challenge the authority of its advocate. By 
what right, they might say substantially, do you order us to give up 
all that makes life beautiful and refined ? What is the value of 
your peremptory denunciations of all that our souls delight in? A 
messenger from heaven may venture into Vanity Fair, and order its 
inhabitants to put on sackcloth and ashes, and raise hermitages on 
the site of its warehouses; but his credentials should be unmistake- 
able. Who are you who come hither to turn the world upside down, 
and ruin the silversmiths and the priests of the great Diana of the 
Ephesians? To such a challenge Law conceived himself to have a 
decisive answer; but the answer changed at different periods of his 
life, and the change explains the development of his religious 
theories. 

The controversies in which he was engaged illustrate this 
development, and the whole current of contemporary thought. 
Gibbon and Macaulay have spoken in warm praise of his argument 
against Hoadly: and his gladiatorial excellence is equally con- 
spicuous in his assaults upon Mandeville and Tindal. There are 
very few controversies which give for the moment a clearer impres- 
sion of decisive victory; and though the impression may grow 
fainter on reflection, the victory in each case seems to be genuine 
within certain limits. Law has, in fact, the true fighting instinct. 
He aims straight at the heart, instead of wasting his powers on 
irrelevant details. He is perhaps rather too uniformly emphatic. 
His sentences come out in short vehement paragraphs, and are pro- 
fusely accented with italics. But the rather abrupt manner has its 
use. He is always aiming at bringing out the precise point at issue. 
He condenses the opinion which he opposes into terse epigrammatic 
sentences, and then casts his own into the parallel form, so that 
they may, as it were, be accurately measured off against each other. 
Some pithy illustration is introduced to clench the argument; and 
we always have the pleasure of witnessing good heavy hitting at 
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half-arm distance, without the troublesome preliminary sparring by 
which most controversialists weary our patience. We are pretty 
sure that the first blood will be drawn before we have finished a 
chapter. If he is sometimes guilty of the common fault of imput- 
ing to his antagonists the logical consequences of their opinions, the 
interest of the discussion gains for readers to whom the real tendency 
of arguments is now more interesting than the precise intention of 
their reasoners. It is a greater fault that he is generally content 
with pushing his adversaries to an extreme without proving the 
security of his own position ; but the meaning of this will presently 
appear. 

I cannot here go into the Bangorian controversy, in which Law 
won his first triumphs. The main point at issue, the relations 
between the spiritual and temporal powers, is certainly not’ without 
interest at the present day; though the terms in which the problem 
was then stated have become antiquated, and the whole dispute 
lost itself in hopeless entanglement. Law, I think, succeeds in 
convicting Hoadly of inconsistency, and of unsatisfactory attempts 
to explain away his meaning. He endeavours to pin his antagonist 
to the doctrines, inconsistent, as he holds, with a genuine belief 
in Christianity, that all errors of opinion are innocent, that eccle- 
siastical authority is of purely human origin, and consequently 
that a State Church is altogether an anomaly. The bishop, he says, 
has deprived himself of any possible argument against Presbyterians, 
Quakers, Turks, heretics, or infidels. For my present purpose it is 
enough to remark that the Church of which Law was the defender 
was the external, visible Church marked by the apostolical succes- 
sion, and divinely empowered to administer sacraments and punish 
offenders by censures and by spiritual penalties. In fact, it is the 
ordinary High Church theory ; and as Law soon adopted a different 
view, it is needless to inquire how far Law succeeds in evading 
Hoadly’s main argument, that it is irrational to believe that any 
fallible man, or body of fallible men, can be empowered to affect 
the relation of the creature to his Creator. 

The controversies against Mandeville and Tindal are of more 
interest. Mandeville has been warmly praised by James Mill; who, 
as I venture to think, has been too lenient towards some of the more 
offensive peculiarities of the Fable of the Bees, in consideration of 
its undeniable acuteness. Mandeville, in fact, represents, in a crude 
and paradoxical form, the tendencies of Mill’s school of utilitarian 
and empirical philosophy. He attacks the very foundations of the 
old theological creed. He is the precise antithesis of Law; and gives 
formal expression to the revolt of the world against the Church 
naturally provoked by Law’s asceticism. He admits, it may be said, 
the force of Law’s dilemma, but accepts its opposite branch. The 
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two writers agree that everything beyond the strictly necessary is a 
vicious luxury. Law infers that we should abandon luxury ; Man- 
deville, that we must put up with vice. The true Christian type, 
they both agree, is represented by the religious orders bound by 
vows of poverty and chastity. Law infers that we should imitate 
the spirit of the recluse, though we need not adopt his external 
mode of life. Mandeville infers that as such a doctrine is radically 
incompatible with civilization, it is useless for men, however fit it 
might be for angels. The consequence of the position is, that Law 
runs some risk when attacking Mandeville of attacking the theo- 
logical tenets in some degree common to both. Mandeville is scarcely 
drawing an illegitimate inference when he says: Human nature, as 
divines tell us, is corrupt; all actions, then, which result from 
human nature, are but splendid sins; they are simply modifica- 
tions of pride or self-love: or, as he puts it, “the political offspring 
which flattery begat upon pride;”’ and no action can be meritorious 
which does not involve a mortification of our nature. Law, it would 
seem, had said something very like this of the natural man. When 
he resents the imputation as a libel upon mankind, he might there- 
fore seem to be rather inconsistent. He shows, with his usual excel- 
lence of style,’ that Mandeville’s doetrine of the invention of virtue 
is absurd, if not self-contradictory ; and that it is as ridiculous to 
suppose that politicians cheated men into honesty for their own base 
purposes, as that they cheated them into standing upright. He 
points out with equal clearness the confusion between merit and 
self-denial. An action is good because it is in accordance with the 
Divine law, not because it incidentally involves self-sacrifice. The 
man is most virtuous whose habits and constitution make him obey 
the law spontaneously. On such points, Law’s victory is conclusive : 
but it might be doubted whether it were not contradictory to his 
own tenets. If man be virtuous by nature, what becomes of all his 
denunciations of nine-tenths of the impulses by which men are 
habitually actuated? ‘The doctrine that acts are meritorious as a 
proof of a good habit of mind, whether attained by education or 
coming from a happy constitution, may be sound; but it is difficult 
to reconcile with the ecclesiastical theory which Law had previously 
maintained. A man may deserve well of other men for his virtues, 
whatever their origin; but how can he deserve well of God, who 
gave him the good disposition? What right has the pot to claim 
anything from the potter? Only by help of leaving to man a cer- 
tain sphere of free-will would it seem possible to leave him any share 
of merit; and so far as he has received a certain bent from the 
hands of his Maker, his free-will is limited and his merit an illusion. 


(1) I may venture to refer to my “Essays on Plain Speaking and Free Thinking” 
for some further remarks upon Mandeville’s position. 
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The explanation which Law would have given of part at least of 
the difficulty would have been that there is an equivoque in the word 
nature. The true nature of man was that which he received befote 
the Fall, when he was made in the image of God. The great 
catastrophe jarred all his component elements, so that he became 
incapable of doing good by himself, but yet susceptible to the Divine 
influence. When touched by grace from above, the existing discords 
would disappear, and man become fitted to take part in the musical 
harmony—an instrument responsive to every touch of the supreme 
hand. But the answer introduces another difficulty. How is this 
poor shattered wreck, whose instincts have been so hopelessly 
perverted, whose faculties are so narrowly limited, to distinguish the 
Divine from the human? Does not all his history show that he 
mistakes light for darkness, and is misled by every will-o’-the-wisp 
of an impostor? Are not the religious annals of the race a mere 
record of hopeless gropings after truth, from which it results that 
truth is rigidly unattainable? That was pretty much Mandeville’s 
conclusion, who pronounced the great problem for ever inscrutable, 
and denied all power of penetrating the secrets of nature. Law, 
of course, replies that the existence of impostors, so far from proving 
that there is no truth, proves that there is something genuine to be 
counterfeited ; and some of his language seems to imply that we 
may trust to the teaching of reason. Virtue, he says, came amongst 
men as seeing and hearing came amongst them. If the first prin- 
ciples and reasons of morality were not “connatural to us and 
essential to our minds, there would have been nothing for the moral 
philosophers to have improved upon.” Science is but the improve- 
ment of ordinary ways of reasoning; and “morality is but an 
improvement upon the common reason of men, as eloquence is an 
improvement upon speech.” 

It would seem to follow, then, that moral and religious truth must 
be a body of doctrine attainable by a careful application of the 
ordinary processes. And yet, has not the jar which disordered our 
impulses disordered our minds also? If man, as we find him, is 
corrupt, is he not also imbecile? The point comes into prominence 
in Law’s attack upon Tindal. Tindal’s “ Christianity as old as the 
Creation ” marked the culminating point of what may be called the 
constructive deism; the attempt, that is, to form a pure body of 
religious truth by abstract reasoning, clear enough to guide human 
beings, and based upon more solid groundwork than mere historical 
evidence. Tindal was wholly opposed to Mandeville, in so far as he 
maintained the possibility of proving such a doctrine by irrefragable 
demonstration. And yet he was as far removed from Law, for the 
doctrine so formed would exclude the need of revelation, and he pro- 
nounced mysteries to be nonsense, because they could not be dis- 
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covered by common sense. The vital difference may be said to be 
that Tindal utterly rejected the doctrine of human corruption which 
lay at the base of Law’s theology—as, indeed, of all genuine 
theology ; whereas Mandeville rejected the doctrine that man could 
be redeemed from corruption. Man, the metaphysical unit of con- 
temporary thinkers, was inalienably endowed by nature with certain 
intuitions which would guide him to the truth, and with instincts 
which would protect him sufficiently against evil without super- 
natural existences. In attacking this doctrine, Law again coincides 
with the sceptics. He denies peremptorily the primary postulates 
of the religion of nature. The rule of God’s actions, says the 
deist, must be the “fitness of things;” and hence we can deter- 
mine and discover for ourselves the rules which he has laid down 
for man. The premiss, says Law, is fatal to the conclusion. If 
God acts according to his nature, and his nature is perfect and 
incomprehensible, it follows that our independent knowledge of the 
divine law must always be partial, and often worthless. Grant 
that we can discover for ourselves some simple moral rules, the 
essence of religion consists not in them, but in the statement of 
man’s relations to the inscrutable Creator. It would be as reason- 
able to make our sensual pleasures the pattern of our enjoyment in 
heaven, as to make earthly reason the measure of God’s dealings 
with man. To reject the Atonement because we think it needless, 
is as foolish as to deny that God made us because we don’t remember 
being created. The deist seems to assume that there is a kind of 
external metaphysical power, called Nature, which binds both God 
and man. Law “utterly declares against” the opinion. God is the 
ultimate base of everything, and to derive his wisdom from the 
“relations of things’’ is as absurd as to found his knowledge 
on sensation and reflection. All the talk so popular with the 
Clarke school about the eternal and inherent reason of things, 
is mere “ philosophical jargon,” which helps people to wrangle 
away the plain duty of obedience. God is the foundation of all 
things, and God’s nature is infinitely mysterious, not to be planned 
and unravelled by our petty foot-rule of earthly demonstration. 
We are infinitesimal and ephemeral atoms, moving in an abyss of 
mystery ; and whichever way we turn it is but to meet fresh proofs 
of our own helpless incapacity. All that is left to us is “a bare 
capacity to be instructed ;” we are the creatures of circumstance, as 
open to good as evil, as liable to be Hottentots amongst the Hot- 
tentots as Christians among the Christians. Though philosophy 
may reach a kind of “after knowledge,’ when enlightened from 
above, we are all but “a kind of foolish, helpless animals, till 
education and experience have revealed to us the wisdom and know- 


ledge of our fellow-creatures;” and we think ourselves too wise to 
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be enlightened by God Almighty, and capable of sitting in judgment 
upon his revelations. So far from regarding reason as potentially an 
infallible guide, Law ends by ascribing to it all “the mutability of 
our tempers, the disorders of our passions, the corruptions of our 
hearts, all the reveries of the imagination, all the contradictions 
and absurdities that are to be found in human life.” 

Is not this to justify a scepticism exceeding the scepticism of 
Hume? Law seems scarcely to have left room even for a verifying 
faculty or judgment enough to distinguish between a true and a 
false revelation. Tindal had argued, in fact, that such a mode of 
reasoning must reduce us to rely entirely upon the external 
evidences. If we know nothing of God, we cannot judge whether a 
revelation is worthy of him. Law seems to accept the conclusion. 
He declares that a revelation is to be received as divine, not on 
account of its “internal excellence, or because we judge it to be 
worthy of God, but because God has declared it to be his in as 
plain and undeniable a manner as he has declared reason and 
providence to be his.” Tindal’s argument would lead to atheism ; 
for if we may reject a divine revelation on account of its apparent 
imperfections, we may on the same grounds reject the divine origin 
of the world. The remark is the reverse of Butler’s argument, and 
perhaps illustrates its real tendency. Meanwhile, Law finally and 
explicitly declares that he “appeals to the miracles and prophecies 
on which Christianity is founded as a sufficient proof that it is 
a divine revelation.” 

And here we come to the point ‘upon which Law’s intellectual 
development really turned. His logic had gradually pushed him 
into an untenable position. He tried to meet the argument that his 
method would prove a false as well as a true religion; but he must 
have felt that the superstructure of his faith was too wide for its 
base. Standing almost alone against the world, denouncing all its 
faiths and practices, dictating the utter incapacity of human reason 
and the corruption of all its impulses, he could appeal to no 
authority except the historical evidence of certain events which had 
once happened in Palestine. Many, perhaps most contemporary 
theologians work up a similar position, but they were not at such 
deadly war with the whole existing system. Their religion was a 
mere set of opinions, which could be dropped without essential 
injury to their moral theory. But for a man of Law’s spiritual 
depth, such an attitude could not be permanent. In fact, Hume’s 
argument, if disputable on other grounds, was absolutely unanswer- 
able by that school of theology. If all religious belief is to be based 
on certain evidence, and if that evidence can only be made apparently 
satisfactory by abandoning every canon of proof which is applicable 
in every other case, the belief is simply unreasonable. How should 
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a story prove the existence of God which, if told in any other 
connection, would only prove its narrator to be the victim or the 
author of a lie? Hume’s attack can be plausibly evaded only by 
assigning some independent ground for the belief in a being capable 
of interfering with the world ; and it may be added will, in practice, 
destroy all belief in the supernatural unless the supernatural is made 
a part of every-day experience. 

Law must have perceived this difficulty; and he certainly felt 
another which was pressing upon the apologists of the day. The 
orthodox opponents of deism are often said to have won a complete 
victory: but two qualifications must be added. The first is that 
many of them were deists in all but name, and met their antago- 
nists not by confuting deism, but by the argument that Christianity 
was the best form of deism. The second is that every new proof 
raised a new doubt. A belief need not cease to be operative because 
it is based on an elaborate demonstration. If the demonstration, 
as in the case of the physical sciences, is coherent and complete 
enough to convince all competent students, and enable them to speak 
with authority, it may govern minds which cannot themselves judge 
of its merits. But the so-called evidences of Christianity were 
obviously not of this kind. They involved elaborate historical 
investigations, delicate critical considerations, and a careful balancing 
of evidence, and the study of whole libraries of commentators. And 
so far from producing unity of opinion, it was plain that the ex- 
perts were led to every conceivable variety of conclusion. It was 
already evident, that to order ignorant people, that is to say, nine 
‘hundred and ninety-nine out of every thousand, to accept one 
particular conclusion, and to accept it on pain of damnation, was 
the height of absurdity. A religion, said the deists, which demands 
universal acceptance, should be written on the skies in letters of 
light. ‘The orthodox answered, as long as the answer was at all 
plausible, that that was precisely the case with Christianity. They 
still struggled to maintain their position, partly by extenuating the 
difficulty of judging the evidence, partly by lowering the terms of 
salvation. The point was vigorously put in a very clever pamphlet, 
called “Christianity not founded on Argument,” (1742), by Henry 
Dodwell, son of the learned non-juror. It is one of the best written 
of the deist pamphlets, and ostensibly argues that, as it was hopeless 
to convince the vulgar by whole arsenals of learned disquisition, 
Christianity must rest upon some more direct method, that is on a 
divine revelation imparted to each individual soul. The author ridi- 
cules the notion of imposing upon the ignorant and the infants “a 
faith built upon syllogisms;’’ and represents theologians as saying to 
mankind at large: “Judge whether you have truth or not; judge 
whether you are judges or not; judge all for yourselves; and yet 
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judge all alike.” Some of them are saying it still; and good solid 
theologians, such as Doddridge and Benson, replied with amusing 
naiveté that the evidences of Christianity could be made plain to a 
ploughman or to a child of fourteen. Law, on the other hand, had 
already accepted in good earnest the doctrine ironically advocated 
by Dodwell, and this acceptance determined the remainder of his 
career. 

The ordinary apologists had endeavoured to meet the difficulty by 
staking the whole of Christianity upon one point—the proof of 
Christ’s resurrection. Law in his later writings says also that 
deists are to be confuted by reducing Christianity to a single point : 
that point is the redemption of man from the earthly to the divine ; 
and the proof, lying in each man’s consciousness, is altogether inde- 
pendent of internal evidence. ‘I had frequently a consciousness 
rising up within me,” says a speaker in one of his dialogues, “ that 
the debate was equally vain on both sides, doing no more real good 
to one than to the other; not being able to imagine that a set of 
scholastic, logical opinions about history, facts, doctrines and institu- 
tions of the church, or a set of logical objections against them, 
were of any significancy towards making the soul of man either an 
eternal angel of heaven or an eternal devil of hell.’”” Twenty years’ 
experience in this dust of debate had taught him, he says, that the 
more books were written in defence of the gospel on the ordinary 
plan, the more new objections were suggested. The change in Law’s 
mind followed soon after his attack upon Tindal. Tindal’s book was 
published in 1730, and Law began his studies of Behmen about 1733. 
All his later writings are more or less expository of Behmen, or 
applications of his principles to special questions. The impression 
was natural. Law shows the mystical temperament even in his 
earlier writings; he is always ready to withdraw from the external 
world into rapt contemplation of celestial things, when the fighting 
instinct is not stirred by some external impulse; and Behmen pro- 
fessed to give him the key to the invisible world, just when he most 
wanted it. A sufficient authority says that in Behmen we have the 
“ first note of what is specially and peculiarly German philosophy :” 
it is not easy, he adds, “to find any better expression ” than one of 
Behmen’s “for the main thought of Hegel ;” and persons qualified to 
speak upon such subjects find a close agreement between Behmen and 
Schelling. It is intelligible, therefore, that Behmen should be to 
Law what the later German speculation was to men like Coleridge in 
a succeeding generation. It seemed to him that a new spring of 
truth was gushing up in the wilderness of arid criticism and futile 
logomachy. This, however, is not the place to touch even in the 
briefest manner upon the theological cosmogony which Law derived 
from his master. I shall say nothing of the glassy sea, of that primary 
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struggle and contrariety from which all materiality is derived, or of the 
seven resultant properties of nature. Law, it is said, gives a clear 
exposition of his master’s principles, and is a useful guide to a laby- 
rinth which few care to penetrate. But a great part even of Law’s 
later writings expounds doctrines which may be disentangled from 
this mass of technical phraseology. They strikingly anticipate the 
teaching of the later school of theology, which traces its origin to 
Coleridge, and has a natural affinity for the mystical element. The 
chief difference is that in Law their tendency is less obscured by 
heterogenous elements. Law starts, it may be said, from a convic- 
tion of the utter futility of the external evidences of Christianity, 
and of the whole theological conception to which they were con- 
genial. Arguments may alter the deist’s opinion about facts, but 
cannot change the state of his soul. We know the fall by our 
own direct consciousness; and need not go to Moses for it ; he does 
not prove the fact, but only tells us the how and the when. 
If God were only as good as ourselves, he would have made man 
better than he is; therefore we have an “ infallible demonstration ”’ 
that we are creatures fallen from a better state. The God whose 
existence was proved by evidence, was necessarily an external being ; 
and as analyzed by metaphysicians, instead of pictured by the 
spontaneous imagination of mankind, he had gradually become the 
supernatural chief justice, who administered and was bound by the 
law of nature. Law pointedly repudiates this theory, so popular 
with his contemporaries, who took the analogy as a literal truth, 
and arranged the terms of salvation from the precedent of pardons 
uttered under the great seal. When the subject derives his life and 
breath from his prince, says Law, pardon can no longer mean a 
legal transaction, but an inward effect wrought upon his inmost 
nature. In short, the God who is revealed to us by the heart, 
is an entirely different being to the God who is built up by 
external demonstration. He is not the judge nor the artificer, 
but the all-pervading and immanent force, from whom all nature 
is an emanation. We recognise him by a sensibility of our nature 
which reveals the spiritual world, as the senses reveal the visible 
world; and reason is an “impotent spectator’ which only receives 
its materials from this supreme faculty. Reason is thus “ pulled 
out of its usurped throne, and shown to be a powerless idle boy, 
when compared to the royal strength of the heart, which is the 
kingly power, that has all the government of life in its hands.” 
When the heart thus displaces reason, rightfully or wrongfully, 
we can tell what God it will recognise. ‘God is love, yea, all love; 
and is so all love that nothing but love can come from him:” 
and the Christian religion is nothing but an open full manifes- 
tation of his universal love towards all mankind.” Elsewhere, in 
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language reminding us of another modern formula, we are told that 
God is only “an eternal will to all goodness.” The heart recognises 
his power as the eye perceives light, or the body feels heat. 

Religion, then, with Law becomes subjective and emotional, when 
to almost all his contemporaries it was historical and rational. A 
sovereign faculty of intuition sets aside the common sense which 
they took to be the only judge in all controversies. Or, in different 
phrase, the mechanical is superseded by the dynamical view, and we 
contemplate the forces by which the heart is transformed, not its 
arbitrary relations to an external being. The most appropriate 
metaphor—which indeed he takes to be a literal truth instead of a 
metaphor—is that God acts upon the soul as magnetism upon the 
needle. ‘There is nothing in the universe but magnetism and 
the impediments of it.” In a state of perfection the: impedi- 
ments would disappear, and the whole universe be a harmonious 
manifestation of this all-pervading force. We see heaven breaking 
through the veil of the world, wherever there is order and beauty ; 
and hell is to be seen in all discord and wrath, showing that the 
current has been broken by some mysterious jar. Heaven and 
hell, therefore, are states actually dividing all our thoughts and 
actions, not merely a future palace and prison-house. The ordinary 
theory of the Atonement, “the philosophy of debtor and credi- 
tor,’ of a satisfaction made by Christ to the wrath of God, is a 
vain fancy of human reason. The atonement is the process by 
which the jarring elements are brought back to unity, it is the birth 
of a heavenly life within us, not the settlement of an account by a 
transference of balances of merit. Christ is within us in the sense 
that his power produces an inward life, as the light of the sun is 
a force which incorporates itself in a growing plant. The last 
judgment is not a legal decree, but what may be called the spon- 
taneous arrangement of all things according to the affinities they 
have manifested, when temporary nature disappears. 

The heart thus resembles a needle conscious of the magnetism 
which moves it, and is able to recognise the efficient force instead 
of the mere superficial change. Newton dealt only with the pheno- 
menal, or, as Law says, only with “facts and references, whose 
ground is not pretended to be known.” But Behmen’s divine phi- 
losophy has to do with the noumenal, and shows us the ultimate 
principles from which, for example, Newton’s three laws of motion 
spring. Thus we see the utter vanity of human reason, which 
Law is so fond of denouncing. It deals with mere appearances 
instead of realities; and in religion leads us to mere “ notional con- 
ceptions,” instead of opening our eyes to the divine source of light. 
All the ordinary dogmatic theology belongs to the lower faculty. In 
the language of a modern school, it does not express God’s revela- 
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tion of himself to us, but consists of our theories and notions about 
him. The letter of the Scriptures is either unconsciously spiritual- 
ized, or may be set aside if it conflicts with our intuitions; for a 
man who is face to face with God can dispense with any of these 
external wrappings of belief. 

Here, then, Law finds a sufficient escape from the superficial 
controversies of his time ; and an unassailable fortress from which to 
denounce the world and its ways. He has appealed from the 
intellect to the heart. He gets rid of many revolting theological fig- 
ments, and forms a coherent, though in its external phraseology at 
least, a quaint and fanciful system. Whether it has less intrinsic 
value than some more pretentious systems of later growth, may pos- 
sibly be doubted. That such a system should be sterile, was of course 
inevitable. The English soil seems to be averse to mysticism ; 
and in any soil it is a plant of tender growth. Few men can 
find satisfaction in the cultivation of theopathetic emotions; or 
sincerely discover that their hearts do in fact teem with those 
glorious revelations of the dark secret of the universe as excited 
Law’s eestatic meditations. ‘The church which a man can find in 
his own bosom turns out to be a church limited by the walls of his 
hermitage. The system must be adulterated by coarser elements 
before it can be adapted to ordinary consumption. In Law’s 
devotional creed we can only expect to find some of the strong wine 
which gives a flavour to weaker, but more generally acceptable 
growths. The Wesleyans and Evangelicals, who were most imme- 
diately influenced, were, of course, repelled as much as attracted. 
The philosophy flew above their heads. They loved that popular 
mythology which seemed to evaporate into mere sentiment in Law’s 
hands. They would not give up their anthropomorphic conceptions 
of the deity ; they loved the “debtor and creditor scheme ” which 
Law scornfully denounced ; and feared, not without reason, that the 
Christ who was said to be within them, would cease to be a historical 
character at all. Thus the circle of Law’s adherents was almost 
confined to King’s Cliffe; and even those who have adapted some of 
his language in later days, would shrink from the imputation of 
being in any fuller sense his disciples. The very fact of his. 
unique attitude in the English theology of the time gives him a 
peculiar interest; and we may admit the singular beauty of his. 
character and much of his moral and religious teaching, though we 
feel it to be unsound philosophically, and a morbid development in 
practice. 


LeEsLiE STEPHEN. 








THE LAND QUESTION AND LANDED TENURES OF 
POSSESSION. 


WE live in an age of investigation, and the fact of to-day is not 
seldom the fiction of the morrow. As a people we are patient of 
error, and even lenient towards it ; we are intolerant only of infalli- 
bility. It suits our theory of government to be so; for this consists 
in the administration of affairs by one set of men, well informed and 
well educated, who are advised and corrected by another set of men, 
who are better informed and better educated, but irresponsible. 
The situation, though seemingly illogical, is not altogether new, and 
would seem to have obtained almost as early as popular government 
itself. For instance, we find evidence of it in the speech of Cleon} 
who says, “‘ Know, O Athenians, that the duller part of mankind in 
general administer public affairs much better than even men of 
vivacity or wit; for though unable to detect the specious orator, yet 
being better judges of equity than champions in debate, they for 
the most part enforce the rational conduct.” * 

It is nevertheless due to these men of vivacity that we live in a 
political atmosphere of questions, and that the thing which cannot 
give account of itself must die. Now it is the Church, now the Magis- 
trature, now the Army, or now the Landed Interest. For the present 
let us concern ourselves with the last, for (as a question) it is of 
comparatively recent origin. 

In its present form it dates from the year immediately preceding 
the Irish Land Bill. At that date a statesman of vivacity pro- 
pounded a paradox, concerning which the duller part of society 
were much exercised. He proposed that the nation should buy up 
its land from some of the individuals composing it, and thus become 
landlord. Hence investigation; and other men of vivacity and wit 
answered to the effect, that as national funds must be derived 
from national taxation, and national taxation was levied on land- 
owners, the invitation might seem to some of them something like a 
proposal to buy up their own property ; while to men who failed to 
perceive the wit or wisdom of this view of it (not being land- 
owners) there was addressed one far more conclusive from the 
pen of Mr. Fawcett, to the effect that the cost of doing so would 
amount to £4,500,000,000, which, at a rate of interest not exceed- 
ing 43 per cent., would involve an annual charge of £202,500,000, 
and a financial deficit of at least £50,000,000, even if rents were 
maintained at their present rate. It collapsed accordingly. 


(1) Thueyd., lib. iii. 
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No sooner, however, had this disappearance been effected than 
another of the vivacious party announced a fresh discovery, and, as 
he was a man of great wit and wisdom, it went forth over the land 
with the blast of a trumpet, and great meetings were held to pro- 
claim it. It was called in learned language the Unearned Increment, 
meaning that rents have generally increased, and that those who 
received them were for the most part very idle people. 

Once more, however, there was investigation, and vivacious dis- 
putants were found to assert that the rents of land differed not at all 
from almost all other commodities in such respect, and even were 
probably exchanged at a depreciated value against boots, food, and 
flannel, compared with an earlier period. It was even hazarded as a 
guess that go/d might be cheaper, and that, in fact, there was no 
increment to speak of. It was of course open to belief that land- 
owners were idle people, who could be made to study more through 
taxation. At all events, nothing more was heard of the unearned 
increment. 

The failure of these attempts was discouraging, at least in England, 
and put a check for a time to voyages of discovery ; but in the more 
congenial soil of Ireland a better crop might be expected, for some 
national reasons. During the autumn of 1874, an occasion also 
presented itself at the session of the British Association at Belfast, 
and once more some vivacious theory came to the front, restoring 
the land question to life and hope; this time, however, upon a 
wider and deeper base. Sir George Campbell is the speaker in this 
case. Lest, however, I should misrepresent him, let me quote a 
corrected version of what was said. It is from the pages of the 
Fortnightly Review (January, 1875). 

“He meant to express, that land was not an absolute, but a 
limited property—a privilege conferred by the community, for the 
benefit of the community, and so subject, to a certain extent, to the 
convenience of the community.” 

And subsequently we find it explained, “that, legally and histori- 
cally, land is not property, but something quite different.” 

“That the land was made not by man, but by God; was originally 
the property of the nation, and that certain limited privileges were 
conceded to individuals for the benefit of the nation, which must be 
held subject to the will and convenience of the nation.” 

We are then told “that in early times the land was held in 
Britain on the old communal system ; which was overlaid or super- 
seded by the feudal tenures, these requiring either service or 
dues from the subject people who cultivated the soil.” 

Analogies drawn from Indian tenures are then introduced, and 
the title to an English estate is stated to be in fact nothing more 
then a jagheer, or consignment held from the State. 
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This, then, is the position laid down, and coming from an authority 
of some weight, it is once more necessary to investigate it. 

Leaving apart the metaphysical distinction between things created 
and not created by God, an argument conveying no exact idea to 
the present writer, it may be permitted to him to question, whether 
legally, historically, or logically such inferences are in accord with 
the generally received facts. 

First, then, is the land national property, and in what sense ? 

Let us see what Blackstone says upon this. “It is agreed on all 
hands that occupancy gave the original right to the permanent 
property in the substance of the earth itself, which excludes every 
one else from the use of it”—a view confirmed and adopted by 
Grotius, Puffendorf, Barbeyrac, Titius, and Locke. In this right a 
man is said to be seised of an estate, so ancient is the idea of the 
original seiswre upon which it is based. ‘National property ” must 
therefore have a title less ancient than this. “Communal property” 
is probably the next step, and Sir G. Campbell speaks of its existence 
in Britain at an early date. In England it is not at all certain that 
this was the case, for thé traces and evidence of the Brehon customs 
and tenures common to Ireland are very remote. They may have 
existed, nevertheless, prior to the Saxon invasion, in parts of the 
island, though at the time of the Norman conquest they certainly had 
no place. For the origin, then, of our land tenures, it is not to these 
we must look, but to the system the Saxons introduced as early as the 
year 600 a.p., under such kings as Alfred arid Edward the Confessor, 
which held its ground up to 1085 a.v. It may, therefore, be sup- 
posed to have taken firm root. These tenures were Udal or Odal, as 
were then those of all the Scandinavian nations, the very essence and 
foundation of which was personal freedom and absolute right." 

Upon the free and independent temper thus engendered have the 
laws and liberties of England been since established, and so tenacious 
is the national memory of institutions of this sort, that, although 
bowed under the iron yoke of the Norman conqueror, and crushed 
down by feudal exactions, the descendants of these men never finally 
accepted their subjection, and did not fail to renew the struggle 
upon every favourable opportunity. There is, then, no foundation 
for the theory of national property in land up to that date. Perhaps, 
however, Sir G. Campbell relies upon the feudal system as introducing 
this; and if the king and the nation are synonymous, it may be 
admitted to a certain limited extent. To assume it, however, at 
any time as a general proposition would be a great mistake, for it 
would rest upon the presumption of a general transfer or grant of 
land at the Conquest, reserving such rights. This we know was not 
the case, such an idea having no better foundation than the monkish 


(1) See “ History of Norway,” Pantoppidan 








LANDED TENURES OF POSSESSION. 363 


legends of that date. The truth seems to be, That no such general 
apportionment ever took place, and that, taking the whole kingdom 
through, comparatively few of the Saxon landholders and yeomen 
were dispossessed. From these no attempt was ever made to exact 
service until after the compilation of the Doomsday Book, nineteen 
years after that date, in 1085 a.p., up to which time the military 
occupation of the country was incomplete. 

At that time (according to the Saxon Chronicles), under some fear 
of an invasion from Norway or Denmark, a great Council took place,’ 
at which the principal landowners submitted their lands to the yoke 
of military tenure, and a law was passed to this effect in the follow- 
ing terms, viz.:—‘“Omnes comites, et barones, et milites, et 
servientes, et universi liberi homines totius regni nostri predicti, 
habeant et teneant se semper bene in armis, et in equis, ut decet et 
oportet : et sint semper prompti et bene parati ad servitium suum in- 
tegrum nobis explendum et peregendum cum opus fuerit: secundum 
quod, nobis debent de feodis et tenementis suis de jure facere, et sicut 
illis statuimus per commune concilium totius regni nostri preedicti.” 

Thus (says Sir William Blackstone) did it become a fundamental, 
and necessary principle, though in reality a mere fiction, that the 
king is the universal lord, and original proprietor, of all the lands in 
his kingdom, &c. Nevertheless, he says— 


‘*It is probable that our Saxon ancestors meant no more than to put the 
kingdom into a state of defence, by establishing a military system, and to oblige 
themselves, in respect of their lands, to maintain the king’s title, as if they had 
received their lands upon these express conditions as pure and proper beneficiary 
feudatories. But, whatever their meaning was, the Norman interpreters, skilled 
in all the niceties of the feudal constitution, gave a very different construction 
to this proceeding, and thereon took a handle to introduce not only the rigorous 
doctrines which prevailed in the Duchy of Normandy, but also such fruits and 
dependencies, such hardships and services as were never known to other 
nations, as if the English had, in fact as well as theory, owed everything they 
had to the bounty of their sovereign lord.” * 

‘‘Our ancestors therefore, who were by no means beneficiaries, but had 
barely consented to this fiction of tenure from the Crown, with reason looked 
upon these deductions as grievous impositions, and arbitrary conclusions from 
principles that as to them had no foundation in truth.” * 


Such records should suffice to show the nature of these proceed- 
ings; but the historical facts are even stronger. The system (if it 
ever was tolerated) became odious to the nation, and, as early as 
Henry I., we find that a charter was extorted, restoring the laws of 
Edward the Confessor. In the reign of John the weakness of the 
Crown again tempted resistance, and the people, siding with the 
remonstrant barons, produced the famous Charta of Runnymede, 
which was confirmed by Henry III. subsequently. 

At a later date these services (no longer required against an 


(1) The Council of Sarum. (2) Spelman. (3) Wright. 
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external enemy) were commuted; and thus was laid the foundation 
for a system even more oppressive. Of the first the sword was the 
founder, but its edge was blunt to the weapon which was thereupon 
forged by the ingenuity of the lawyers. A slight enumeration of 
the fines and arbitrary payments at a later period will suffice to 
show the nature of the engine now invented. 

At first it probably seemed, to men richly endowed and settling 
down into more peaceful habits, a grateful exchange for the duties 
themselves; but it is clear that the number and amount of these obliga- 
tions constantly increased, under a multiplicity of terms and a bar- 
barous jargon, which must have greatly added to the sufferings of 
the Saxon victim. He was himself loaded with unwelcome honours, 
and even titles, each of which added to the pretexts for the plunder of 
his estates, or brought him nearer to the alienation of his property. 

There were scutages, in default of personal attendance. There 
were aids, when the eldest son was married or received knighthood. 
There were reliefs, and primer seisins, which are now revived in 
succession duties; and wardships, perhaps little better than those 
under modern Chancery. There was livery on taking possession, 
and a fine on marriage; and when utterly plundered, and perhaps 
hopelessly ruined, the Saxon landowner could only sell under per- 
mission and a heavy license of alienation. 

Under these circumstances it is not perhaps surprising to find 
that our ancestors struggled with insistance against such burdens, 
nor that, under princes who desired to be popular, some portions of 
them were constantly remitted. When, therefore, the Stuarts replaced 
the former dynasty, James I. remitted some portions of the heritable 
jurisdictions, and tenures in capite were converted into tenures in 
soccage, under fines certain instead of arbitrary. The improvidence 
of Charles forced him to the attempt to revive these informal ex- 
actions, and thus roused the Commons of England to determined 
resistance, the succeeding revolution ending the military services, 
which were never revived from that date. The names indeed survived, 
and the fiction of homage and service; but the first act of the re- 
stored dynasty was to confirm the abolition of services, which, 
together with the fines, were utterly abolished by statute 12th Car. II. 
c. 24, save and except tenures in frankalmoign, copyhold and 
honorary services in grand serjeantry. 

Within the limits of an article, it is not possible to give more than 
an epitome of events so historically remarkable ; and it must be left 
to the reader to supply for himself the philosophical moral of which 
it is capable. Thus treated, as the struggle between two races, and 
the development of two opposite systems, it unfolds itself before us 
with the interest of an expanding drama, of which the first scene is 
the battle of Hastings, and the last the death of Charles upon the 
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scaffold. For incidents we have the death of Rufus, the Great 
Charter, and the Commonwealth. Politically and socially, for a 
theory of national property it leaves no excuse; and those are not 
wise who build upon such a base, or revive recollections of exactions 
so odious to Englishmen. 

Thus far, then, I have found reasons, which some persons may think 
sufficient, to differ with Sir G. Campbell upon these questions as 
matters of legal investigation and historical proof; and I am forced 
to regard as purely imaginary the analogy he seeks to establish 
between the jagheers of India and a fee simple of English land. The 
far greater knowledge he possesses of the former has probably led 
him into error upon this point. 

It is nevertheless with a feeling of greater satisfaction that I turn 
to his remarks upon some other parts of the system we now discuss. 
These are the aggregation of land, the enclosure of wastes, the 
enfranchisement of copyholds, the facility for transfer, and the 
release of land from long successions and complicated remainders. 
If there is a land question, it will be found under these heads. 

With respect to the Enclosure of Wastes a good deal of misrepre- 
sentation has taken place, and it is very rarely that we find the case 
fairly or dispassionately stated, even-in recent Parliamentary Reports. 
According to the calculation of Mr. Porter, in 1843, 7,175,520 acres 
had been enclosed since the first Act in 1710; and to these 484,893 
acres have been added since, up to 1867; making a total of 
7,660,413 acres thus enclosed. But it must be by no means hastily 
assumed, that of this large area of available land the existing 
labouring classes have been dispossessed. In most cases the rights of 
pasturage, turbary, or estovers, were reserved to the commoners, 
whose consent was necessary to the enclosure ; and the turfing rights, 
&c., which more especially belonged to the cottager, became of little 
value, and not worth the labour bestowed. Upon the other hand, 
where, as has been usually the case, the enclosed parcels were 
brought under tillage out of a rough and unimproved state, to the 
labourer the change must have been wholly beneficial; for if we 
assume that (irrespective of reclamation) it is capable of giving 
constant employment to three additional labourers upon each hun- 
dred acres so cultivated, involving payments respectively of at least 
£40 per acre in wages, and the general participation in benefits 
arising out of increased produce, which they share with the rest of 
the community, it is surely evident that to them at all events the 
gain has been almost unmixed. 

It may, indeed, in some instances, be a matter of regret that the 
wise provisions of the Act of Elizabeth (reserving some portions out 
of such wastes) were not enforced, so far as convenience permitted, 
at an early period. But we find an attempt to do this in most of the 
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recent Acts, and indeed as far back as 41 Geo. III., ec. 109, in sec- 
tions 13, 14, 15, we shall discover provisions of this sort. Coming 
to a more recent Act, viz. 8 & 9 Vict., ec. 118, sects. 31—108, the 
provisions and reservations are even more stringent, and allotment 
wardens can be appointed to each parish to see that the public rights 
are respected and carried into effect. In sections 82—92, 162, 
these powers are defined. 

From various causes, such as distance, the unsuitable nature of the 
soil, and a general want of interest (much to be regretted), the number 
of such acres, thus reserved, is not great; and it is disappointing 
to find that, out of 320,855 acres enclosed, only 2,119 have been 
thus applied. The cause assigned—namely, that the cottagers have 
already got gardens or allotments—can scarcely be considered a satis- 
factory reason for the permanent alienation of such lands. Here, then, 
is the grievance, if it exists ; and as itis one in which none are more 
interested than the landholder, whose permanent interests are 
engaged in the retention of a labouring class upon his estates, there 
should be no lack of energy in Parliament and elsewhere to supply 
or enforce provisions of this nature. 

The Copyhold tenures are themselves a notable example of 
unsuccessful tinkering, for we have had no less than six principal 
Acts during the present reign, and four or five more arising out 
of them under various conditions incidental to their operation, 
known as the 4 and 5 Vic., c. 35; 6 and 7 Vic., c. 23; 7 and 8 Vic., 
c. 55; 15 and 16 Vic., c. 51; 16 and 17 Vic., c. 57; “ Abstract,” 21, 
22, c. 94. In each of these cases the preamble of the Act sets 
forth its intention to facilitate enfranchisement and to improve 
tenures. As in most cases the statutory means thus provided are 
_ preferable to the common-law proceedings, such Acts may be said 
to have fulfilled their promise. But to what extent they have 
practically succeeded may be inferred from the large amount of land 
still held under so detestable a tenure; and how far they have 
effected simplification may be gathered from even a slight and untech- 
nical acquaintance with their present nature and character. Thus we 
have quit rents, heriots, fines, commonable rights, leases, manors, 
rights in mines, timber, and minerals ; admitting once more of 
various subdivisions, such as fines certain and fines arbitrary or in 
coparcenary, fines on death, descent, at fixed intervals or aliena- 
tion, escheats, franchises, royalties, and reliefs. 

Of these things the means for ascertaining the value is in itself a 
technical study. In many instances the situation of the copyhold 
itself is a matter of uncertainty, and can only be discovered after an 
expensive process. An old or damaged tenement cannot be removed 
to make way for another, without the leave of the lord to do so; while 
it may happen that in the case of a demise to trustees for a school or 
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charity, the fines may amount to a confiscation of the property, unless 
properly guarded against by the testator. Rights of various kinds 
also adhere to these, such as rights of mines and of timber, fertile of 
litigation, and rendering it dangerous to touch such property for the 
sake of improvement. Under these circumstances it need not be said 
that the property is utterly unprogressive, and difficult of sale or 
transfer; and that, as they stand, copyholds are the lawyers’ inheri- 
tance and the despair of devisees or purchasers. 

It is true that since 1858 powers exist to compel enfranchisement, 
but it will only be necessary to peruse the minute issued by the 
Commissioners, to see the formidable difficulties which may have to be 
encountered. Under sec. 17 it is laid down that if the lord should not 
make out a proper title, or should refuse to give a receipt in proper 
form, the Commissioners will direct the moneys ¢o be paid into Chancery, 
whence it may be hereafter obtained by those who can show a title to it. 

The award is also subject to considerable limitation, under sec. 48, 
Copyhold Act 1852, in respect of rights reserved. The valua- 
tions are also expensive. Nor can enfranchisement be enforced by an 
executor for the sale of property. When, therefore, it is considered 
that the expenses of such enfranchisement will often amount to one- 
third of the freehold value, and that the processes are long and 
tedious, if not (against the will of the lord) impracticable, it is not 
a matter of much surprise that so little real progress is made in the 


conversion of this stagnant tenure into freehold. It is surely time 
that Parliament interfered to sweep away effectually such a relic of 
Norman barbarism by a compulsory enactment. 


The power of Entail is one which has been considerably modified 
by modern legislation, as well as by legal practice ;: many recent 
Acts of Parliament giving considerable relief to limited owners. 
These, however, are still insufficient, and the present writer does not . 
scruple to avow his conviction that the power to settle beyond lives 
in being is as much adverse to existing private interests, as it is 
opposed. to sound public polity. 

In saying this, he by no means would seem to deny the power 
of the hereditary example and obligation, or to underrate the moral 
and social effects arising out of the long-descended ties and family 
associations, which still exercise so powerful an influence over rural 
communities. But having, after close observation, failed to satisfy 
himself that any such general result can be predicated of it, the 
power of the dead hand over an unborn generation stands self- 
condemned for all other purposes and in every other respect. He is, 
therefore, inclined to agree with Sir G. Campbell, that the demise 
to heirs unborn be discontinued, or permitted only to peers of the 
realm, whose incomes are usually so large as to obviate or reduce 
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the social evil toa minimum. It would also seem desirable to limit 
the lives in remainder to any number not exceeding three, whose 
consent for themselves and others shall suffice to alienate and convey 
the legal estate, if necessary or desirable for the benefit of the 
family, as is often the case; or to vary and extend the uses contained 
in the will by joint appeal and petition to the judge in chambers. 

Further than this, it seems singularly undesirable to permit 
testamentary powers to interfere with the relief of the estate from 
encumbrances long standing, or left upon it, and no bar to its 
complete enfranchisement should be binding upon survivors. An 
Encumbered Estates Act might provide for such as at present exist. 

Power to limited owners, for improvements, is a recognised feature 
of many modern statutes; but these might receive considerable 
extension, subject to the sanction of the Enclosure Commissioners. 

The difficulties which have arisen, and seem likely to arise, between 
the real owners and the occupiers of the soil will, in many instances, 
render it desirable for the former to farm his own estate; and it 
seems reasonable that he should be relieved from his dependent posi- 
tion, as a mere rent-charge holder, by powers to raise money for this 
purpose upon the estate—once more, however, under the sanction of 
the Commissioners or the Court, and limited in amount. 

The Transfer of land by sale is another branch of this subject, to 
which some attention has been directed of late. It has been the 
cause, indeed, of a great deal of ignorant declamation by persons unac- 
quainted with the facts ; while the employment of such undefined and 
popular terms as free trade in land, and the like, serve only to excite 
confusion as to what really requires amendment. 

Against the transfer of land by sale or barter four principal causes 
militate, viz., Limited Estates, Copyholds and Charges, and Trusts ; 
and in dealing with these as suggested above, we should remove 
most of the practical difficulties which exist. Lord Cairnes’s Bill of 
last year was an attempt, upon a limited scale, to simplify proceed- 
ings; but to give it effect far greater facility to create freeholds in 
fee simple must exist. 

Its permissive’ character is also against it, for the intensely 
conservative sympathies of the family solicitor, and the entire 
dependence of the unlearned proprietor upon him, will practically 
ensure its defeat, either within the House of Commons or out. Its 
reception within the House, during the last session, is significant of 
this fact ; for while the opposition of the legal element of this class 
was well-nigh unanimous, but one country gentleman spoke ¢o the 
effect “that it was a matter of complete indifference whether it passed or 


(1) Still further extended, since writing the above, by the Bill of 1875, in compliance, 


as Mr. Karslake says, with the unanimous voice of the conveyancing lawyers.—See 
letter to Standard, Feb, 13th. 
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not.”* Tf, however, registration of the title were made compulsory 
whenever the fee simple was acquired, or the property resettled, and 
the encumbrances were then cleared off or recorded, the Act would 
become almost universal within two generations. 

Towards the exchange of settled property some progress has been 
made. The Act 8 and 9 Vic., c. 118, sec. 147, gives powers to 
limited owners to transfer titles, and dispense with the interference of 
trustees, under sanction of commissioners. It is indeed doubtful 
whether these measures would not have the effect ascribed to them 
by Sir G. Campbell, namely, to give rather an impetus to the 
accumulation of land than the reverse; and looking to the real 
interests of the country and the landed class, it would certainly be 
most desirable to place obstacles to this. To effect such an object it 
would be necessary that dispersion, as well as aggregation, should 
be constantly taking place. If all sales made by order of the Court 
of Chancery, Encumbrance Commissioners, executors, or trustees, 
were directed to be made in as small lots as convenience might 
suggest, some progress might be made in this direction. Again, it 
might not be inequitable to exact a graduated duty upon the ac- 
quirement of the fee simple in large landed estates, or, if resettled 
during the last remainder, a stamp of proportionate amount being 
required, so, indeed, as to render it even prohibitory after a certain 
limit was passed. The Roman agrarian laws present examples of 
this, and the same principle seems to have obtained in the statutable 
limitation set to such accumulation in the Thellusson will case. 

The law of Primogeniture ought not to be passed over in dealing 
with this subject, but its importance is greatly overrated. Its 
abolition would scarcely affect the larger properties, and it might 
well be dispensed with in the smaller, where public polity does not 
require it. 

Having thus touched upon some of the questions most nearly 
affecting the ownership of land, and tenures of that class, it would 
have been desirable to extend the inquiry to those created for the pur- 
pose of occupation. Within the limits of the present article it would 
not be possible to do justice to this, and it only remains to draw 
such practical conclusions as the instances foregoing will furnish. 

Of landowners far more is expected than has ever been the case ; 
and if rents are rising, it is not without a corresponding outlay and 
expense — farmhouses of a different class, sheds for expensive 
machinery, yards for expensive stock, cottages for men at double the 
wages of twenty years back, compensation for unexhausted improve- 
ments. It may fairly be asked, How are mere rent-chargers to satisfy 


(1) See Hansard. An almost incredible fact. Ina conversation with an eminent 
Q.C. upon this subject, his answer was: “Don’t blame Cairns after the reception 
of his Bill upon second reading by the country gentlemen.” 
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such requirements? Deprived of the power to meet such wants, 
advancing decrepitude spreads over the estate, which, by the time 
the fee is acquired, is beyond hope. The very means taken to 
secure its transmission seal its fate. Surrounded by the rags and 
trappings of a system long since obsolete, and the devices of Norman 
tenures, even in their least consequences expensive and productive 
of abuse, the English landowner is for three generations out of four 
an infant in the hands of trustees, and a mere receiver of rents upon 
his estate. He tries like his Saxon forebears to fight his way to a 
freehold in fee, upon the footing of his old allodial rights : immeasur- 
able obstacles lie upon his path. His means exhausted, he “gives 
it up. The encumbrances recommence at his death, and under the 
most favourable conditions the improvement of the estate must stop. 
More especially do these conditions apply to the smaller properties, 
foolishly made to ape a bad custom, and tied up by the family lawyer’s 
advice, whose ideas run in a groove upon this point. 

Agreeing, then, with Sir G. Campbell in his estimate of such facts, 
I find myself wholly opposed to the limited ownerships he would 
create. It is not as a consignee of the State that an English land- 
owner will do justice to his estate, but as the possessor of an inde- 
feasible title and an allodial right. In this country Communism has 
no root in the blood, and it is opposed to the instincts of the race. 
Liberty to think and to act for himself is what a man wants, and Sir 
G. Campbell’s Indian experience will have taught him the qualities 
that these circumstances can call forth. 

By all means, then, let us have free land in this sense, and it is 
high time such enfranchisement should commence. From whence 
is it to come? This indeed seems a doubtful point. A Conservative 
administration possesses many advantages, but its present leader is 
not likely either from taste or conviction to enter upon the task. 
Lord Cairns or Lord Salisbury might have attempted it with success, 
as commoners in the Lower House. Among the successors of the 
great Whigs of the last generation we look in vain for the talents or 
traditions of the past ; otherwise the land question is their birthright. 
A gradually ripening public opinion, stimulated by inquiry, and 
acting in the plane of old and popular sympathies, is the best 
chance. In spite of powerful vested interests and political timidity 
and incompetence, the love of liberty and personal rights stamped 
deeply into the traditions of a Saxon race will ultimately prove too 


strong for the remnants of feudal restrictions which have been 
suffered to exist. 


Freperick S. Corrance. 





THE DEBT OF ENGLISH TO ITALIAN LITERATURE. 


To an Englishman one of the chief interests of the study of Italian 
literature is derived from the fact that between England and Italy 
an almost uninterrupted current of intellectual intercourse has been 
maintained throughout the last five centuries. The English have 
never, indeed, at any time been slavish imitators of the Italians; but 
Italy has formed the dream-land of the English fancy, inspiring poets 
with their most delightful thoughts, supplying them with subjects, 
and implanting in their minds that sentiment of Southern beauty 
which, engrafted on our more imaginative Northern nature, has 
borne rich fruit in the works of Chaucer, Spenser, Marlowe, Shake- 
spere, Milton, and the poets of this century. 

It is not strange that Italy should thus in matters of culture have 
been the guide and mistress of England. Italy, of all the European 
nations, was the first to produce high art and literature in the dawn 
of modern civilisation. Italy was the first to display refinement in 
domestic life, polish of manners, civilities of intercourse. In Italy the 
commerce of courts first developed a cultivated society of men and 
women. In Italy the principles of government were first discussed 
and reduced to theory. In Italy the zeal for the classics took its 
origin ; and scholarship, to which we owe our mental training, was at 
first the possession of none almost but Italians. It therefore followed 
that during the age of the Renaissance any man of taste or genius, who 
desired to share the newly discovered privileges of classic learning, 
had to seek Italy. Every one who wished to be initiated into the 
secrets of science or philosophy, had to converse with Italians in 
person or through books. Every one who was eager to polish his 
native language, and to render it the proper vehicle of poetic 
thought, had to consult the masterpieces of Italian literature. To 
Italians the courtier, the diplomatist, the artist, the student of state- 
craft and of military tactics, the political theorist, the merchant, the 
man of laws, the man of arms, and the churchman turned for 
precedents and precepts. The nations of the north, still torpid and 
somnolent in their semi-barbarism, needed the magnetic touch of 
Italy before they could awake to intellectual life. Nor was this all. 
Long before the thirst for culture possessed the English mind, Italy 
had appropriated and assimilated all that Latin literature contained 
of strong or splendid to arouse the thought and fancy of the modern 
world; Greek, too, was rapidly becoming the possession of the 
scholars of Florence and Rome; so that English men of letters 
found the spirit of the ancients infused into a modern literature ; 
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models of correct and elegant composition existed for them in a 
language easy, harmonious, and not dissimilar in usage to their own. 

The importance of this service, rendered by Italians to the rest of 
Europe, cannot be exaggerated. By exploring, digesting, and repro- 
ducing the classics, Italy made the labour of scholarship com- 
paratively light for the northern nations, and extended to us the 
privilege of culture without the peril of losing originality in the 
enthusiasm for erudition. Our great poets could handle lightly, 
and yet profitably, those masterpieces of Greece and Rome, beneath 
the weight of which, when first discovered, the genius of the Italians 
had wavered. To the originality of Shakespere an accession of 
wealth without weakness was brought by the perusal of Italian 
works, in which the spirit of the antique was seen as in a modern 
mirror. Then, in addition to this benefit of instruction, Italy gave 
to England a gift of pure beauty, the influence of which, in refining 
our national taste, harmonizing the roughness of our manners and 
our language, and stimulating our imagination, has been incalcul- 
able. It was a not unfrequent custom for young men of ability to study 
at the Italian universities, or at least to undertake a journey to the 
principal Italian cities. From their sojourn in that land of loveli- 
ness and intellectual life they returned with their northern brains 
most powerfully stimulated. To produce, by masterpieces of the 
imagination, some work of style that should remain as a memento of 
that glorious country, and should vie on English soil with the art of 
Italy, was their generous ambition. Consequently the substance of 
the stories versified by our poets, the forms of our metres, and the 
cadences of our prose periods reveal a close attention to Italian 
originals. 

This debt of England to Italy in the matter of our literature 
began with Chaucer. Truly original and national as was the frame- 
work of the Canterbury Tales, we can hardly doubt but that Chaucer 
was determined in the form adopted for his poem by the example of 
Boccaccio. The subject-matter, also, of many of his tales was taken 
from Boccaccio’s prose or verse. For example, the story of Patient 
Grizzel is founded upon one of the legends of the Decameron, while 
the Knight’s Tale is almost translated from the Teseide of Boccaccio, 
and Troilus and Creseide is derived from the Filostrato of the same 
author. The Franklin’s Tale and the Reeve’s Tale are also based 
either on stories of Boccaccio or else on French Fabliauz, to which 
Chaucer, as well as Boccaccio, had access. I do not wish to lay too 
much stress upon Chaucer’s direct obligations to Boccaccio, because 
it is incontestable that the French Fubliauz, which supplied them 
both with subjects, were the common property of the medieval 
nations. But his indirect debt in all that concerns elegant handling 
of material, and in the fusion of the romantic with the classic spirit, 
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which forms the chief charm of such tales as the Palamon and 
Arcite, can hardly be exaggerated. 

Between Chaucer and Surrey the Muse of England fell asleep ; 
but when in the latter half of the reign of Henry VIII. she awoke 
again, it was as a conscious pupil of the Italian that she attempted 
new strains and essayed fresh metres. ‘In the latter end of 
Henry VIII.’s reign,” says Puttenham, “sprang up a new company 
of courtly makers, of whom Sir T. Wyatt the elder, and Henry Earl 
of Surrey, were the two chieftains, who, having travelled into Italy, 
and there tasted the sweet and stately measures and style of the 
Italian poesy, as novices newly crept out of the schools of Dante, 
Ariosto, and Petrarch, they greatly polished our rude and homely 
manner of vulgar poesy, from that it had been before, and for that 
cause may justly be said the first reformers of our English metre and 
style.” The chief point in which Surrey imitated his “master, 
Francis Petrarcha,” was in the use of the sonnet He introduced 
this elaborate form of poetry into our literature; and how it has 
thriven with us, the masterpieces of Spenser, Shakespere, Milton, 
Wordsworth, Keats, Rossetti attest. As practised by Dante and 
Petrarch, the sonnet is a poem of fourteen lines, divided into 
two quatrains and two triplets, so'arranged that the two quatrains 
repeat one pair of rhymes, while the two triplets repeat another pair. 
Thus an Italian sonnet of the strictest form is composed upon four 
rhymes, interlaced with great art. But much divergence from this 
rigid scheme of rhyming was admitted even by Petrarch, who not un- 
frequently divided the six final lines of the sonnet into three couplets, 
interwoven in such a way that the two last lines never rhymed.’ 

It has been necessary to say thus much about the structure of the 
Italian sonnet, in order to make clear the task which lay before 
Surrey and Wyatt, when they sought to transplant it into English. 
Surrey did not adhere to the strict fashion of Petrarch: his sonnets 
consist either of three regular quatrains concluded with a couplet, 
or else of twelve lines rhyming alternately and concluded with a 
couplet. Wyatt attempts to follow the order and interlacement of 
the Italian rhymes more closely, but he too always concludes his 
sonnet with a couplet. This introduction of the final couplet was a 
violation of the Italian rule, which may be fairly considered as 
prejudicial to the harmony of the whole structure, and which has 
insensibly caused the English sonnet to terminate in an epigram. 
The famous sonnet of Surrey on his love, Geraldine, is an excellent 
example of the metrical structure as adapted to the supposed 
necessities of English rhyming, and as afterwards adhered to by 
Shakespere in his long series of love-poems. 


(1) The order of rhymes rans thus: a, 4, b, a, a,b, b, a, c,d, ¢, d, c,d; or, in the 
terzets, ¢, d, ¢, ¢, d, e, or ¢, d, e, d, ¢, e, and so forth. 
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Surrey, while adopting the form of the sonnet, kept quite clear 
of the Petrarchist’s mannerism. His language is simple and direct: 
there is no subtilizing upon far-fetched conceits, no wire-drawing of 
exquisite sentimentalism, although he celebrates in this, as in his 
other sonnets, a lady for whom he appears to have entertained no 
more than a Platonic or imaginary passion. Surrey was a great 
experimentalist in metre. Besides the sonnet, he introduced into 
England blank verse, which he borrowed from the Italian versi 
sciolti, fixing that decasyllable iambic rhythm for English versifica- 
tion in which all our greatest poetical triumphs have been achieved. 

Before quitting the subject of the sonnet it would, however, be 
well to mention the changes which were wrought in its structure 
by early poets desirous of emulating the Italians. Shakespere, as 
already hinted, adhered to the simple form introduced by Surrey : 
his sonnets invariably consist of three separate quatrains followed by 
a couplet. But Sir Philip Sidney, whose familiarity with Italian 
literature was intimate,’ and who had resided long in Italy, per- 
ceived that without a greater complexity and interweaving of 
rhymes the beauty of the sonnet was considerably impaired. He 
therefore combined the rhymes of the two quatrains, as the Italians 
had done, leaving himself free to follow the Italian fashion in the 
conclusion of the sonnet, or else to wind up after English usage with 
a couplet. Spenser and Drummond follow the rule of Sidney ; 
Drayton, that of Surrey and Shakespere. It was not until Milton 
that an English poet preserved the form of the Italian sonnet in 
its strictness; but, after Milton, the greatest sonnet-writers— 
Wordsworth, Keats, and Rossetti—have aimed at producing sonnets 
at least as regular as those of Petrarch. 

The great age of our literature-—the age of Elizabeth—was 
essentially one of Italian influence. In Italy the Renaissance had 
reached its height: England, feeling the new life which had been 
infused into arts and letters, turned instinctively to Italy, and 
adopted her canons of taste. Huphues has a distinct connection 
with the Italian discourses or polite culture. Sidney’s Arcadia is a 
copy of what Boccaccio had attempted in his classical romances, and 
Sanazzaro in his pastorals. Spenser approaches the subject of the 
Faery Queen with his head full of Ariosto and the romantic poets 
of Italy. His sonnets are Italian; his odes embody the Platonic 
philosophy of the Italians. The extent of his deference to the Italians 
in matters of poetic art may be gathered from this passage in the 
dedication to Sir Walter Raleigh of the Fuery Queen :— 

‘‘T have followed all the ‘antique poets historical : first Homer, who in the 


persons of Agamemnon and Ulysses hath ensampled a good governor and a 
virtuous man, the one in his Ilias, the other in his Odysseis; then Virgil, 





(1) Sidney went so far as to write English terza rima with sdrucciolo rhymes. 
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whose like intention was to do in the person of Aineas; after him Ariosto 
comprised them both in his Orlando; and lately Tasso disseyered them again, 
and formed both parts in two persons, namely, that part which they in Philo- 
sophy call Ethice, or virtues of a private man, coloured in his Rinaldo, the 
other named Politice in his Goffredo.” 


From this it is clear that, to the mind of Spenser, Ariosto and Tasso 
were authorities of no less gravity than Homerand Virgil. Raleigh, 
in the splendid sonnet with which he responds to this dedication, 
enhances the fame of Spenser by affecting to believe that the great 
Italian, Petrarch, will be jealous of him in the grave: to such an 
extent were the thoughts of the English poets occupied with their 
Italian masters in the art of song. 

It was at this time, again, that the English literature was en- 
riched by translations of Ariosto and Tasso—the one from the pen 
of Sir John Harrington, the other from that of Fairfax; both were 
produced in the metre of the original—the octave stanza, which, 
however, did not at that period take root in English soil. At the 
same period the works of many of the Italian novelists, especially 
Bandello and Cinthio and Boccaccio, were translated into English ; 
Painter’s Palace of Pleasure being a treasure-house of Italian works 
of fiction. Thomas Hoby translated Castiglione’s Courtier in 1561. 
As a proof of the extent to which Italian books were read in 
England at the end of the sixteenth century, we may take a 
stray sentence from a letter of Harvey, in which he disparages the 
works of Robert Greene :—‘ Even Guicciardine’s silver histories 
and Ariosto’s golden cantos grow out of request: and the Countess 
of Pembroke’s Arcadia is not green enough for queasy stomachs ; 
but they must have Greene’s Arcadia, and I believe most eagerly 
longed for Greene’s Fuery Queen.” 

Still more may be gathered on the same topic from the indignant 
protest uttered by Roger Ascham in his Schoolmaster (pp. 78—91, 
1570) against the prevalence of Italian customs, the habit of Italian 
travel, and the reading of Italian books translated into English. 
Selections of Italian stories rendered into English, were extremely 
popular; and Greene’s tales, which had such vogue that Nash says 
of them, “glad was that printer that might be so blest to pay 
him dear for the very dregs of his wit,” were all modelled on the 
Italian. The education of a young man of good family was not 
thought complete unless he had spent some time in Italy, studied 
its literature, admired its arts, and caught at least some tincture 
of its manners. Our rude ancestors brought back with them 
from these journeys many Southern vices, together with the cul- 
ture they had gone to seek. The contrast between the plain 
dealing of the North and the refined Machiavellism of the South, 
between Protestant earnestness in religion and Popish scepticism, 
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between the homely virtues of England and the courtly libertinism 
of Venice or Florence, blunted the moral sense, while it stimulated 
the intellectual activity of the English travellers, and too often 
communicated a fatal shock to their principles. Inglese Italianato é 
un diavolo incarnato passed into a proverb: we find it on the lips 
of Parker, of Howell, of Sidney, of Greene, and of Ascham; 
while Italy itself was styled by severe moralists the court of Circe. 
Italy, in truth, had already become corrupt, and the fruit of her 
contact with the nations of the North was seen in the lives of such 
scholars as Robert Greene, who confessed that he returned from his 
travels instructed “in all the villanies under the sun.” Many of 
the scandals of the court of James might be ascribed to this aping 
of Southern manners. 

Yet, together with the evil of corrupt morality, the advantage of 
improved culture was imported from Italy into England; and the 
constitution of the English genius was young and healthy enough to 
purge off the mischief, while it assimilated what was beneficial. 
This is very manifest in the history of our drama, which, taking it 
altogether, is at the same time the purest and the most varied that 
exists in literature; while it may be affirmed without exaggeration 
that one of the main impulses to free dramatic composition in England 
was communicated by the attraction which everything Italian pos- 
sessed for the English fancy. It was in the drama that the English 
displayed the richness and the splendour of the Renaissance, which 
had blazed so gorgeously and at times so balefully below the Alps. 
The Italy of the Renaissance fascinated our dramatists with its 
strange wild glamour, its mixture of external pageant and internal 
tragedy, its alternations of radiance and gloom, its terrible examples 
of bloodshed, treason, and heroism emergent from ghastly crimes. 
Our drama began with a translation of Ariosto’s Suppositi and ended 
with Davenant’s Just Italian. Inthe very dawn of tragic composition 
Greene versified a portion of the Orlando Furioso, and Marlowe 
devoted one of his most brilliant studies to the villanies of a Maltese 
Jew. Of Shakespere’s plays five are incontestably Italian : several of 
the rest are furnished with Italian names to suit the popular taste. 
Ben Jonson laid the scene of his most subtle comedy of manners, 
Volpone, in Venice, and sketched the first cast of Every Man in his 
Humour for Italian characters. Tourneur, Ford, and Webster were 
so dazzled by the tragic lustre of the wickedness of Italy that their 
finest dramas, without exception, are minute and carefully studied 
psychological analyses of great Italian tales of crime. The same, in 
a less degree, is true of Middleton and Dekker. Massinger makes a 
story of the Sforza family the subject of one of his best plays. 
Beaumont and Fletcher draw the subjects of comedies and tragedies 
alike from the Italian novelists. Fletcher in his Fuithful Shepherdess 
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transfers the pastoral style of Tasso and Guarini to the North. So 
close is the connection between our tragedy and Italian novels that 
Marston and Ford think fit to introduce passages of Italian dia- 
logue into the plays of Giovanni and Annabella and Antonio and Mellida. 
But the best proof of the extent to which Italian life and literature 
had influenced our dramatists, may be easily obtained by taking 
down Halliwell’s “ Dictionary of Old Plays,” and noticing that about 
every third drama has an Italian title. Meanwhile the poems com- 
posed by the chief dramatists—Shakespere’s Venus and Adonis, 
Marlowe’s Hero and Leander, Marston’s Pygmalion, and Beaumont’s 
Hermaphrodite—are all of them conceived in the Italian style, by 
men who had either studied Southern literature, or had submitted 
to its powerful esthetic influences. The Masques, moreover, of 
Jonson, of Lyly, of Fletcher, and of Chapman are exact reproduc- 
tions upon the English court theatres of such festival shows as were 
presented to the Medici at Florence or to the Este family at Ferrara." 
Throughout our drama the influence of Italy, direct or indirect, either 
as supplying our playwrights with subjects or as stimulating their 
imagination, may thus be traced. Yet the Elizabethan drama is in 
the highest sense original. As a work of art pregnant with deepest 
wisdom, and splendidly illustrative of the age which gave it birth, 
it infinitely transcends anything that Italy produced in the same 
department. Our poets have a more masculine judgment, more 
fiery fancy, nobler sentiment, than the Italians of any age but that 
of Dante. What Italy gave, was the impulse toward creation, not 
patterns to be imitated; the excitement of the imagination by a 
spectacle of so much splendour, not rules and precepts for produc- 
tion; the keen sense of tragic beauty, not any tradition of accom- 
plished art. 

The Elizabethan period of our literature was, in fact, the period 
during which the English derived most from the Italian. The 
study of the Italian language went hand in hand with the study of 
Greek and Latin, so that the three together contributed to form the 
English taste. Between us and the ancient world stood the genius 
of Italy as aninterpreter. Nor was this connection broken until far 
on into the reign of Charles II. What Milton owed to Italy is 
clear not only from his Italian sonnets, but also from the frequent 
mention of Dante and Petrarch in his prose works, from his allusions 
to Boiardo and Ariosto in the Paradise Lost, and from the hints 
which he probably derived from Pulci, Tasso, and Adamo. It would, 
indeed, be easy throughout his works to trace a continuous vein of 
Italian influence in detail. But, more than this, Milton’s poetical 
taste in general seems to have been formed and ripened by familiarity 
with the harmonies of the Italian language. In his Tractate on 


(1) Marlowe makes Gaveston talk of ‘Italian masques.”’ 
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Education addressed to Mr. Hartlib, he recommends that boys 
should be instructed in the Italian pronunciation of vowel sounds, 
in order to give sonorousness and dignity to elocution. This slight 
indication supplies us with a key to the method of melodious struc- 
ture employed by Milton in his blank verse. Those who have 
carefully studied the harmonies of the Paradise Lost, know how all- 
important are the assonances of the vowel sounds of o and a in its 
most musical passages. It is just this attention to the liquid and 
sonorous recurrences of open vowels that we should expect from a 
poet who proposed to assimilate his diction to that of the Italians. 
After the age of Milton the connection between Italy and England 
is interrupted. In the seventeenth century Italy herself had sunk 
into comparative stupor, and her literature was trivial. France not 
only swayed the political destinies of Europe, but also took the lead 
in intellectual culture. Consequently, our poets turned from Italy 
to France, and the French spirit pervaded English literature through- 
out the period of the Restoration and the reigns of William and 
Queen Anne. Yet during this prolonged reaction against the first 
movement of English literature, as manifested in Elizabethanism, 
the influence of Italy was not wholly extinct. Dryden’s Tales from 
Boccaccio are no insignificant contribution to our poetry, and his 
Palamon and Arcite, through Chaucer, returns to the same source. 
But when, at the beginning of this century, the Elizabethan tradi- 
tion was revived, then the Italian influence reappeared more vigorous 
than ever. The metre of Don Juan, first practised by Frere and 
then adopted by Lord Byron, is Pulci’s octave stanza; the manner 
is that of Berni. The subject of Shelley’s strongest work of art is 
Beatrice Cenci. Rogers’s poem is styled Italy. Byron’s dramas 
are chiefly Italian. Leigh Hunt repeats the tale of Francesca da 
Rimini. Keats versifies Boccaccio’s Isabella. Passing to contem- 
porary poets, Rossetti has acclimatized in English the metres and the 
manner of the earliest Italian sonnet-writers. Swinburne dedicates 
his noblest song to the spirit of liberty in Italy. Even George 
Eliot and Tennyson have each of them turned stories of Boccaccio 
into verse. The best of Mrs. Browning’s poems, Casa Guidi 
Windows and Aurora Leigh, are steeped in Italian thought and 
Italian imagery. Browning’s longest poem is a tale of Italian 
crime; his finest studies in the Men and Women are portraits of 
Italian character of the Renaissance period. But there is more 
than any mere enumeration of poets and their work can set forth, in 
the connection between Italy and England. That connection, so 
far as the poetical imagination is concerned, is vital. As poets in 
the truest sense of the word, we English live and breathe through 
sympathy with the Italians. The magnetic touch which is required 
to inflame the imagination of the North, is derived from Italy. 
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The nightingales of English song who make our oak and beech 
copses resonant in spring with purest melody, are migratory birds, 
who have charged their souls in the South with the spirit of beauty, 
and who return to warble native wood-notes in a tongue which is 
their own. 

What has hitherto been said about the debt of the English 
poets to Italy, may seem to imply that our literature can be regarded 
as to some extent a parasite on that of the Italians. Against such a 
supposition no protest too energetic could be uttered. What we have 
derived directly from the Italian poets are, first, some metres— 
especially the sonnet and the octave stanza; though the latter has 
never taken firm root inEngland. Terzarima, attempted by Shelley, 
Byron, Morris, and Mrs. Browning, has not yet become accli- 
matized. Blank verse, although originally modelled by Surrey upon 
the versi sciolti of the Italians, has departed widely from Italian 
precedent, first by its decasyllabic structure, whereas Italian verse 
consists of hendecasyllables; and, secondly, by its greater force, 
plasticity, and freedom. The Spenserian stanza, again, is quite a 
new and original metre peculiar to our literature. Lastly, the so- 
called heroic couplet is native to England ; at any rate, it is in no 
way related to any Italian metre. Therefore the only true Italian 
exotic adopted into our literature is the sonnet. 

In the next place, we owe to the Italians the subject-matter of 
many of our most famous dramas and our most delightful tales in 
verse. But the English treatment of these histories and fables has 
been uniformly independent and original. Comparing Shakespere’s 
Romeo and Juliet with Bandello’s tale, Webster’s Duchess of Malfy 
with the version given from the Italian in Painter’s Palace of 
Pleasure, and Chaucer’s Knight’s Tale with the Teseide of Boccaccio, 
we perceive at once that the English poets have used their Italian 
models merely as outlines to be filled in with freedom, as the 
canvas to be embroidered with a tapestry of vivid groups. Nothing 
is more manifest than the superiority of the English genius over the 
Italian in all dramatic qualities of intense passion, profound analysis, 
and living portrayal of character in action. The mere rough detail 
of Shakespere’s Othello is to be found in Cinthio’s Collection of 
Novelle ; but let an unprejudiced reader peruse the original, and 
he will be no more deeply affected by it than by any touching story 
of treachery, jealousy, and hapless innocence. The wily subtleties 
of Iago, the soldierly frankness of Cassio, the turbulent and volcanic 
passions of Othello, the charm of Desdemona, and the whole tissue of 
vivid incidents which make Ofhello the most tremendous extant 
tragedy of characters in combat, are Shakespere’s, and only Shake- 
spere’s. This instance, indeed, enables us exactly to indicate what 
the English owed to Italy and what was essentially their own. 
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From that Southern land of Circe about which they dreamed, and 
which now and then they: visited, came to their imaginations a 
spirit-stirring breath of inspiration. It was to them the country of 
marvels, of mysterious crimes, of luxurious gardens and splendid 
skies, where love was more passionate and life more picturesque, 
and hate more bloody and treachery more black, than in our 
Northern climes. Italy was a spacious grove of wizardry, which 
mighty poets, on the quest of fanciful adventure, trod with fasci- 
nated senses and quickened pulses. But the strong brain which 
converted what they heard and read and saw of that charmed land 
into the stuff of golden romance or sable tragedy, was their own. 
Matthew Arnold, by one of his felicitous strokes of criticism, 
has defined English literature as a literature of genius. By this he 
means that our greatest work in art has been achieved not so much 
by inspiration subordinate to sentiments of exquisite good taste or 
guided by observance of classical models, as by audacious sallies 
of pure inventive wit. This is delicately true as a judgment of that 
blazing constellation which we call our drama, of the meteor 
Byron, of Milton and Dryden, who are the Jupiter and Mars of our 
poetic system, and of the stars which stud our literary firmament 
under the names of Shelley, Keats, Wordsworth, Chatterton, Scott, 
Coleridge, Clough, Blake, Browning, Swinburne, Tennyson. There 
are only a very few of the English poets, Pope and Gray, for 
example, in whom the free instincts of genius are kept systematically 
in check by the laws of the reflective understanding. Now Italian 
literature is in this respect all unlike our own. It began, indeed, 
with Dante, asa literature pre-eminently of genius; but the spirit of 
scholarship assumed the sway as early as the days of Petrarch 
and Boccaccio, and after them Italian has been consistently a 
literature of taste. By this 1 mean that even the greatest Italian 
poets have sought to render their style correct, have endeavoured to 
subordinate their inspiration to what they considered the rules of 
sound criticism, and have paid serious attention to their manner as 
independent of the matter they wished to express. The passion for 
antiquity, so early developed in Italy, delivered the Italian poets 
bound hand and foot into the hands of Aristotle and Horace. © 
Poliziano was content to reproduce the classic authors in a mosaic 
work of exquisite translations. Tasso was essentially a man of 
talent, producing work of chastened beauty by diligent attention to 
the rule and method of his art. Even Aridsto submitted the 
freedom of his genius to canons of prescribed elegance. While our 
English poets have conceived and executed without regard for the 
opinion of the learned and without obedience to the usages of 
language—Shakespere, for example, producing tragedies which set 
Aristotle at defiance, and Milton engrafting Latinisms on the native 
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idiom—the Italian poets thought and wrote with the fear of 
Academies before their eyes, and studied before all things to main- 
tain the purity of the Tuscan tongue. The consequence is that the 
Italian and English literatures are eminent for very different excel- 
lences. All that is forcible in the dramatic presentation of life and 
character and action, all that is audacious in imagination and 
capricious in fancy, whatever strength style can gain from the sallies 
of original and untrammelled eloquence, whatever beauty is derived 
from spontaneity and native grace, belong in abundant richness to 
the English. On the other hand, the Italian poets present us with 
masterpieces of correct and studied diction, with carefully elaborated 
machinery, and with a style maintained at an uniform level of dignified 
correctness. The weakness of the English proceeds from inequality 
and extravagance; it is the weakness of self-confident vigour, 
intolerant of rule, rejoicing in its own exuberant resources. The 
weakness of the Italian is due to timidity and moderation; it is 
the weakness that springs not so much from a lack of native strength 
as from the over-anxious expenditure of strength upon the attain- 
ment of finish, polish, and correctness. Hence the two nations have 
everything to learn from one another. Modern Italian poets may 
seek by contact with Shakespere and Milton to gain a freedom from 
the trammels imposed upon them by the slavish followers of Petrarch ; 
while the attentive perusal of Tasso should be recommended to all 
English people who have no ready access to the masterpieces of 
Greek and Latin literature. 

Another point of view may be gained by noticing the pre- 
dominant tone of the two literatures. Whenever English poetry 
is really great, it approximates to the tragic and the stately; 
whereas the Italians are peculiarly felicitous in the smooth 
and pleasant style, which combines pathos with amusement, and 
which does not trespass beyond the region of pure beauty into the 
domain of sublimity or terror. Italian poetry is analogous to 
Italian painting and Italian music: it bathes the soul in a plenitude 
of charms, investing even the most solemn subjects with loveli- 
ness. Rembrandt and Albert Diirer depict the tragedies of the 
Sacred History with a serious and awful reality: Italian painters, 
with some illustrious exceptions, shrink from approaching them from 
any point of view but that of harmonious melancholy. Even so the 
English poets stir the soul to its very depths by their profound and 
earnest delineations of the stern and bitter truths of the world. 
Italian poets environ all things with the golden haze of an artistic 
harmony ; so that the soul is agitated by no pain at strife with the 
persuasions of pure beauty. : 


J. A. Symonps. 
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SoctALisM is an unimportant though often a latent element in 
the life of Germany. In that and Ultramontanism the present 
order of things, political, religious, and economical, has the most 
formidable foes. Sometimes, as in 1848, German socialism comes 
to the surface, fierce, dangerous, and armed. Sometimes, too, it 
presents itself in misfortune at the trials of simple, modestly 
aspiring workmen, indicted for offences which if committed here 
might secure an approving word in the House of Commons. Oftener 
is it encountered in literature than in political life. But since 1840 
—in fact, ever since the teaching of Fourier, Proudhon, and Louis 
Blanc percolated into Germany—Socialism has never been absent 
from either politics or literature. It has commanded representation 
in the Federal Parliament. There is a large socialist periodical 
literature, not devoid of ability or vitality, and devoted to criticism of 
existing economical institutions. Numerically rather insignificant 
—though as to that point, there are differences of opinion—German 
Socialism is no mean power in the land. Its disciples form a class 
with ideas of rough, sweeping reforms; insisting, of course, with 
vehemence and emphasis on the viciousness or provisional character 
of modern society ; disbelieving in the policy of Jaisser faire and all 
the slowly operating Schulze-Delitzch expedients for bettering the 
working classes; seeing in the State the lever wherewith to raise 
the toiling, miserable masses; saying with all their might that not 
in self-help but State-help must the ~eformer confide. A class of 
thinkers are the German socialists, little encumbered with pre- 
judices—a set of versatile confident reformers, some of whom will 
turn out schemes of new societies as readily as cooks turn out pan- 
cakes; but a class also marked by more learning and solidity, less 
intemperate, thoughtless, or half-thought-out originality, than Owen, 
Fourier, or Baboeuf, and by an abstinence from those puerile, sensa- 
tional and noisy sophisms on which Proudhon and so many of his 
countrymen and contemporaries wrecked their understandings. 
This is a party comprehending very diverse phases of creeds, ranging 
from belief in the mild social remedy of co-operation to Nihilism 
akin to that taught by Bakunin. Many English influences have 
coloured this movement. Mr. John Stuart Mill’s ideas respecting 
ownership in land have been adopted by not a few German social- 
ists ; and, indeed, long ago the same ideas were discussed by Albert 
Lange. The writings of Louis Blanc and Proudhon have been 
rivulets of influence flowing into the general stream. Karl Marlo 
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has developed co-operation, or what he calls “ economic federalism,” 
more philosophically perhaps than has yet been done here. But in 
a wonderful degree German Socialism bears the impress of two 
thinkers, Lassalle and Karl Marx. 

The former is tolerably well known in this country. His stormy, 
Mirabeau-like career, the whirlwind of his life, his miserable end in 
his prime, the charm of his vivid style, almost as trenchant, lucid, 
and bright as Lessing’s, have carried Lassalle’s fame abroad. On 
the wings of romantic stories and of a sort of magnifying mystery 
that hung about him, the name and some dim idea of the labours of 
the adversary of Bastiat and Schulze-Delitzch have travelled to 
England.’ His fame, a little larger than his merits fairly earned, 
has overshadowed a more important, swifter, and stronger spirit— 
Karl Marx—a successor, but not a pupil, who has inherited Las- 
salle’s influence in Germany, and much augmented it. The germs 
of the economical ideas of Karl Marx were developed many years 
ago. In his interesting autobiographical preface to Zur Kritik der 
politischen Ockonomie, he tells us that he first turned his mind 
towards economical questions in 1842—43. After studying law, he 
became editor of the Rheinische Zeitung ; and in this position he was 
led by the economical debates in the Landtag, and the controversies 
to which they gave rise, to think of the conditions on which 
depends the production of wealth. His earliest work, which appeared 
in the German-French Jahrbuch of 1844, was an introduction to a 
critical revision of Hegel’s Philosophy of Law. Compelled to 
quit Paris by an order of M. Guizot, he changed the scene of his 
labours to Brussels, and eventually to Cologne. Ever plotting, or 
ever suspected, he by-and-by removed to England. There, as a 
correspondent of the New York Tribune, as the assailant of Herr 
Vogt in controversies sadly personal, and as the leading spirit of 
the International, he has never quite been lost to the public eye. 
The ideas which he first unfolded in his Zur Kritik—a series of 
studies on capital, property in land, wages, the State, foreign trade, 
and general commerce—he has expanded in many publications—in 
his criticism of Proudhon, for example, and especially in Das Capital. 

Thave good redson to doubt whether they are much known here, or 
whether most educated Englishmen are aware of their influence abroad. 
At least one abridgment of Das Capital, converting its Hegelian 
phraseology into the vernacular, circulatesin Germany. It has been 
hailed there as the inaugurator of a new era. “Since the appearance 
of Capital,” says one enthusiastic disciple, “‘ modern Socialism has 
acquired a firm position, and invincible weapons. This work does 
indeed slay all optimist delusions, because it lays it down that no 


(1) Mr. J. M. Ludlow contributed an account of Lassalle’s life and ideas to the 
Fortnightly Review, April, 1869. 
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society can be devised and formed according to any individual plan ; 
on the other hand, it animates every clear thinking social democrat 
with complete confidence of victory, showing as it does that capital- 
ism nurses the germ of Socialism, and that the first must, by a natural 
necessity and in accordance with its own law, grow into the latter.” 
Misplaced praise this, no doubt; but those who read the respectful 
criticisms of Von Sybel and other adversaries of Karl Marx, will not 
undervalue his ability or the magnitude of his influence. ‘The im- 
portance of Marx’s work,” says Dr. Jaeger, in his critical essay on 
Modern Socialism, “is that all earlier socialists, German, French, 
or English, are now as good as forgotten, or possess little more than 
historical value.”’ I do not know whether this be true ; but to those 
who are acquainted with what Lassalle and Marx have done, it will be 
a little marvellous that the former is so much better known than the 
latter. Though Marx has lived much in England, and though he has 
written voluminously and forcibly in our language—though the illus- 
trations and the main proofs of his chief work are drawn from English 
experience—he is here almost the shadow of a name. People may 
do him the honour of abusing him; read him they do not. 

Style, I trust, is not always the man, for, if Buffon’s saying be 
true, Karl Marx may suffer in estimation. He has a style of his 
own, and perhaps persons accustomed to the observance of literary 
proprieties may think that, all things considered, it is well that it is 
not shared by others. A word will describe it: he abuses everybody, 
or at least everybody that is deemed by the world an authority ; 
abuses in a downright, uncompromising fashion. Cobbett does 
not strike harder blows than this literary bruiser. He has got a 
rather terrible trick of coining nicknames that pass current. A 
sort of rude wit, somewhat of the kind liked by rough York- 
shiremen, abounds in his pages; and you encounter expressions 
oftener heard in a street-corner discussion than in philosophical 
debate. Bentham is dubbed “the Tupper of philosophy ;” Earl 
Russell “the tomtit of Liberalism ;” Macaulay a “‘sycophant” (a 
common form with our author); and Proudhon one who abused 
the name of science, and who was destitute of originality. Of our 
own Parliament Marx incidentally observes, ‘“‘The beastly hubbub 
about the cattle disease made by the landed proprietors at the open- 
ing of Parliament in 1866 proves that you need not be a Hindoo to 
worship the cow Sabala, or Jupiter to be capable of being trans- 
formed into an ox.” Wretched in his eyes is the condition of 
political economy in England and Germany. It has been the 
economist’s business to act as a sort of hired pugilist, or bully, selling 
his services to the capitalist, and challenging anybody who hints 
that all is not right in a world where money can be made so fast ; 
about all the economist sect there has been a flavour of mean apology 
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for existing social conditions as if they were the best. And when 
the demands of the proletariat could not be stifled, when some con- 
cession was inevitable—what was the result but a geistlos eclecti- 
cism of which Mr. Mill is the best representative, an eclecticism 
which is the bankruptcy of the common economical philosophy ? 
Of the achievements of his own countrymen in this department, 
Marx entertains no high opinion. Either they are the “ flattest ” 
of apologists for whatever is, or they follow Mr. Mill in “the 
attempt to reconcile the irreconcilable.” ‘As in the classical times 
of the bourgeois political economy, so in its decline, the Germans 
remain mere scholars, echoes and imitators, pedlars of foreign wares.” 

Marx’s own gospel is dolorous enough, and we might well call him 
the very Schopenhauer of economists. His theme is capitalische Pro- 
duktionsweise, or production in circumstances in which capital is not 
owned by the labourer; and his thesis is that capital, when pos- 
sessed by a comparatively small class, as is now the case, is the most 
terrible scourge of humanity ; that it fattens on the miseries of the 
poor, the degradation of the worker, and the brutalising toil of his 
wife and children; that just as capital grows, so grow also pau- 
perism, that millstone round the neck of civilisation, the revolting 
cruelties of our factory system, the squalor of great cities, and the 
presence of deep poverty seated hard by the gates of enormous 
wealth. And these, he says, are not accidental blemishes in our 
civilisation which will by-and-by vanish. They are inevitable. 
They follow capitalism as surely as night follows day. And all 
this is, we must at once say, not the complaint which has. been 
poured out since the world began—the complaint of the poor against 
the rich, the weak against the strong, the baffled against the success- 
ful. In all his ways Marx pretends to walk not by the light of 
sentiment, but to prove, with scientific rigour, his dismal doctrine. 
I do not know whether his contempt be greater for economists of 
the hard, logical type of McCulloch, or for the more emotional 
representatives of Socialism. 

The key to his system, such as itis, consists of his theory of value. 
It is substantially that of Ricardo. The value of one article is to the 
value of another article as the length of time necessary for the pro- 
duction of the one is to the time necessary for the production of the 
other ; or, as Marx elsewhere expresses it, ‘the socially necessary 
human labour,” that is, the customary labour essential in a given 
condition of society, is the measure of value. He does not indeed 
accept Ricardo’s analysis as sufficient, and he particularly insists that 
“classical political economy nowhere expressly and with clearness 
distinguishes labour as value from labour as contained in the utility 
of its product ;” in other words, the value of the labourer from the 
value of what he creates. But Marx agrees with Ricardo in assert- 
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ing that the origin of value is labour and labour alone. Neither 
capital nor exchange—only labour—can impart value. Now, an 
English economist would accept all this with reservation. He would 
say that, though labour ultimately determined the value of all com- 
modities capable of being indefinitely augmented, the casual as dis- 
tinguished from the normal value depended on supply and demand 
properly understood. He would also be careful to affirm that not 
labour, but labour rightly directed to the creation of some new 
utility, was the cause of value. These reservations are vital. But, 
in the meantime, I hasten to mention some of the astounding con- 
clusions drawn from the principle that all value is attributable to 
the gesellschaftlich-nothwendige Arbeitzeit. 

Let us begin with commerce ; let us see how capital, independently 
of labour, can absorb in the process of exchange wealth which it has 
not really paid for. And, in the first place, let it be premised that, 
according to Marx, the process of exchange produces no real increase 
of value. “If things equivalent in value are exchanged, there is no 
Mehrwerth or increase of value; if non-equivalents are exchanged, 
the same holds good. The circulation of commodities creates no 
Uehrwerth.” That this is the case in a simple state of society he 
believes we may all easily see. So long as people buy in order to 
consume, there is no gain; an hour of one man’s labour exchanges 
for an hour of another man’s. So long, too, as money is employed 
for purposes of exchange, the formula descriptive of the circula- 
tion of commodities may thus simply be represented : C— M —C; 
where C represents commodities differing in quality, but contain- 
ing the same quantities of labour, and where M (money) is the 
medium of exchange. Here, he says, there is no increase of value. 
But there is another form of circulation which, adopting the same 
symbols, we may thus express: M—-C—M. Here money is con- 
verted into wares or commodities, which are again converted into 
money. We have come to Marx’s distinction between money as 
money and money as capital. In the second form of circulation, 
money figures as capital ; and here intervenes a certain notable dif- 
ference. While in the first people sell one kind of wealth, in order 
to buy and consume another kind, in the second they buy in order to 
sell. While in the former wares are exchanged against wares equal 
in value, in the latter money is eventually exchanged against money 
—nay, against more money ; and, in this case, people buy in order 
to sell dearer. The second formula is therefore M — OC — Mt’, 
where M? equals M + some increment. And this brings us to 
another point of difference. The first form of circulation had what 
we may call a natural end; the goods pass out of circulation, and 
are consumed. But the movement of money as capital is ceaseless. 
In other words, money used as capital never drops out of the circula- 
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tion; the process of aggrandizement is ever repeated. Such, in 
substance, is the drift of many pages of somewhat mystical phrase- 
ology, figurative discussion, and almost fanatical declamation. It 
may strike some readers as being systematized phantasms. But we 
beg them to pass on, and to observe how Marx shows the capitalist 
still further hocussing and sponging upon the unfortunate rest of 
the world. 

His analysis of production clears up the process. Exchange, as 
we have stated, does not add to value; commodities do not grow 
more valuable as they pass from hand to hand; and in order to 
acquire this surplus value or increment, the possessor of money must 
be able to command some commodity which will create Mehrwerth— 
he must hire labour, to which alone, of all commodities, this won- 
derful power belongs. Suppose a manufacturer turns out in a day a 
finished article which he sells for 20s. Now, says Karl Marx, I 
undertake to divide ideally this value, and appropriate so much of it 
to the raw materials, so much to replacing the wages, and so much 
more to the Mehrwerth or profit. For a certain number of hours the 
workman is engaged in replacing the value of the raw material; for 
so many more he is engaged in replacing the value of his wages; 
and all that he creates beyond this point is profit or Mehrwerth. 
Obviously and palpably such is the process of production in the case 
of certain tenants who work so many days in the week for them- 
selves and so many more for their landlords; and what is plainly true 
of this work is really, though less obviously, true of all sorts of pro- 
duction. What Marx particularly, emphatically, and with copious 
reiteration insists upon—what is, in fact, the centre and pivot of his 
system—is the assertion that all value over and above the equivalent 
of the material, wages, and capital employed, or, in other words, all 
profit, is appropriated by the capitalist without remuneration. 
Profit consists of unpaid labour. Capital feeds on the unremunerated 
portion of a man’s hours of work ; the capitalist thus sponges on the 
proletariat; and, as far as one can make out, modern industry is, 
according to Marx, a vast system of raising money under false pre- 
tences, to which, oddly enough, the policeman’s attention is not 
directed. 

Perhaps by reverting to his ideas respecting value some light 
may be thrown on these paradoxes. The value of labour, like the 
value of everything else, is measured by cost of production. Acting 
upon matter and in conjunction with capital, it produces some article 
of utility (Gebrauchswerth). All that remains after the payment 
of wages and the recouping of capital belongs to the capitalist. 
This Mehrwerth he appropriates, and this is the unpaid portion to 
which Marx refers. 

No better idea can be formed of Marx’s system than what is 
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deducible from a speech which he puts into the mouth of an 
enlightened workman :—‘“ The commodity which I sell to you is 
distinguished from all other commodities, inasmuch as it creates 
value and greater value than it costs. This was why you bought it. 
What you, from your standpoint, regard as the enhanced value or 
increase of capital, is from my standpoint the excessive expenditure 
of my working capacity. You and I recognise on the market only 
one law, that of exchange. The consumption of a commodity does 
not accrue to the seller who parts with it, but to the buyer who gets 
it. To you then belongs the use of my daily working strength. 
By means, however, of the daily price you give me must I reproduce 
it, and thereby am I able to sell it anew. Apart from natural decay 
through old age and the like, must I be prepared to-morrow to work 
with the same average of skill, health, and vigour as to-day. You 
constantly preach to me the gospel of ‘saving’ and ‘abstinence.’ 
Good! I will, like a sensible, thrifty householder, watch over my 
only means, my power of working, and deny myself all foolish ex- 
penditure of it. I will daily do only so much as is consistent with 
its normal duration and sound development. Through an indefinite 
extension of the working day you can in one day exhaust more of 
my working power than I can replace in three days. What you 
win in work, I lose in capacity for work. . . . You pay to me the 
product of one working day when you get the product of three. 
That is against our bargain, and the law of the exchange of commo- 
dities. I also demand a working day of normal length, and I ask it 
without appealing to your heart, for in money matters feeling has no 
place. You may be a model citizen, perhaps a member of the Society 
for the Prevention of Cruelty to Animals, and may even dwell in 
the odour of sanctity ; but the thing that you represent to me has no 
heart in its breast. I demand a normal working day, because I 
demand the value of my commodity like any other seller.” 

The profits of capital being the product of unpaid labour, Karl 
Marx’s deduction, or second step in his reasoning, is easily surmised. 
The capitalist will strive to increase the Mehrwerth or unremunerated 
portion—will use fair means and foul to lengthen the working day, 
so that the time allotted to the production of Mehrierth or profit 
may be indefinitely increased. He will steal away the workman’s 
hours of recreation. Cruel cupidity, recklessness of the lives of 
workmen unsurpassed by the barbarities of slave-drivers, will stain 
the land.where capitalism reigns. The day exhausted, the night 
will be encroached upon. Little mercy will there be for the poor 
drudges of our civilisation pressed from point to point by the 
fanatics of production. A pro-slavery contest will rage; in the 
factories you will see repeated some of the evils of the slave gang; 
and the Legislature which passed measures for the emancipation of 
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slaves will be compelled, owing to similar reasons, to pass factory 
laws. 

The capitalist will gain his end in another way. Leaving the 
length of the working day unchanged, he will endeavour to shorten 
the period during which the workman toils for himself, and to 
extend the period during which he works for his master. How is 
this to be done? Shortening the former period means lowering the 
value of labour ; and this, says Marx, for reasons which every econo- 
mist will anticipate, is possible only by heightening the productiveness 
of labour and lowering the price of all commodities which the work- 
man consumes, and by cheapening the labourer’s food, clothes, and 
articles of consumption to cheapen himself. By the aid of combina- 
tion, which economises labour, by the creation of manufactures, by 
production on a large scale, by division of labour, and by the develop- 
ment of machinery, this is accomplished. All these expedients tend 
to lower the cost of labour, and consequently to enhance the surplus 
which goes into the capitalist’s pocket. By the division of labour, 
which converts man into a machine, and which, if carried out to the 
bitter end, proves the assassination of a people; by the appropriation 
of the natural benefits arising from production on a large’scale; by 
manufactures and all the evils connected therewith, the Mehrarbeit 
is increased. The capitalist’s most powerful auxiliary is machinery. 
Misguided sycophantic economists may boast of the beneficial effects 
of machines, and they may chaunt their hymns of praise to the 
steam-engine and the spinning-jenny; but Marx sees in them, 
as at present used, only the weapons of a degrading despotism. 
What is their object ? he asks; to increase the Mehrwerth, shorten 
that part of the day during which a man works for himself, and 
lengthen that part during which he works for another. True, 
machinery economises and dispenses with mere muscular strength. 
But what is substituted ? The cheap labour of women or the unripe 
labour of children; so that your manufactories are erected on the 
ruins of the family, and future generations sickly and enfeebled 
will say that they sold to you their childhood and their strength. 
“Women and children’s work is the first application by capitalists 
of machinery.” Under the régime of machinery the value of the 
labour of the head of the family is decreased ; his wife and tender 
children must work in order to earn what, in happier times, he alone 
earned ; and after labour has thus been cheapened, four or five must 
toil in order to support one family. Machinery tends also to lengthen 
the working hours; and that too, for obvious reasons. Extend the 
working day ; fully use your engines and looms; do not let them lie 
idle for an hour, if possible; and you may, without increasing your 
fixed capital, notably augment your produce. In this way “not 
only does the Mehrwerth grow, but the outlay is reduced also.” How 
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can the capitalist resist this temptation? Here we might expect 
Marx to close his catalogue of horrors, and his Rousseau-like 
denunciations of our besotted civilisation. But no; he proceeds to 
point out, as a further consequence of the extension of machinery, 
that many persons who were once free from toil are enrolled in the 
army of industry ; that others are discharged; and that thereby there 
grows up a surplus population which forms the great reserve 
of pauperism. Society may, indeed, interfere, and by factory laws 
prevent, in some degree, the cruel lengthening of the hours of work. 
But one evil is expelled only to admit another; intensification of 
labour, the feverish concentration of attention, takes the place of 
protracted labour. Karl Marx will admit no compromise with 
machinery as at present employed. It is true, he owns, that between 
the capitalist and the labourer there has been war ever since they 
were brought into the relation of buyer and seller. ‘ But first,’’ he 
adds, “ with the introduction of machinery has the workman waged 
war with the material form of capital.” The ordinary bourgeois 
political economist teaches that ample compensation follows in the 
train of the temporary and isolated inconveniences caused by 
machinery. But Marx ridicules such consolation; he believes 
that this is sycophantic cretinism. He reasons that if machinery 
merely cheapens articles of luxury, the labourer is not benefited. 
If it cheapens articles consumed by him it cheapens the labourer also, 
and his wages fall in a corresponding degree. It is the separation 
of capital and labour, the existence of a separate class or caste of 
capitalists, which Marx deplores; it is the sad consequences of this 
divorce which he undertakes to explain. But he has also something 
to say respecting the origin of capital. Optimist economists give it 
a blameless pedigree; in their descriptions it is the child of fru- 
gality ; it is the fruit of abstinence. How different, says Marx, are 
the facts from these idyllic theories! The beginning of modern 
capital is to be found not in frugality, but in serfage on the part of 
the workpeople. It grew up not by reason of abstinence or self- 
denial, but by spoliation; by the severing of the people from the 
soil; by the conversion of Church lands to private purposes; 
by the substitution of dependent farmers for yeomen—not by absti- 
nence or frugality, but by the colonial system, State loans, the Pro- 
tectionist system, and the Kinderraub of our factories. By these 
agencies, and not by the pious fictions which figure in the writings 
of economists, was dug that gulf of separation between the producer 
and the means of production, which, once made, tends to widen and 
widen. 

We need follow Marx no farther, except in a word or two to state 
what is the social prospect to which he looks forward. Things will 
go from bad to worse. Misery will increase, fresh recruits will 
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enlist in the reserve of industry. All the evils of which we 
have spoken will exhibit themselves in an exaggerated degree ; 
large capitalists will swallow up the smaller one, as Aaron’s rod 
swallowed up the rods of Pharaoh’s priests. In the course of time 
things will become intolerable, and misery having created a large 
disciplined and discontented class of workmen, there will by-and-by 
grow up a community of free labourers owning the earth and the 
means of production, availing themselves of all the expedients which 
science and industrial organization can bestow, and using it all, not 
as now, for the aggrandizement of the few, but for the common good 
and comfort of all that toil. The Ausbeutung of labour, or sponging 
system of production, will give place to a scientific and beneficent 
form of co-operation. 

It is not my purpose to examine the fallacies underlying this 
pessimism, leading by these gradients to optimism. Those who are 
under the spell of Karl Marx’s teaching will probably not be affected 
by any reasons; and as for those who do not agree with him, they 
will probably think the fallacies too crude to merit much criticism. 
English students of political economy will consider his analysis of 
production somewhat puerile, and will, I presume, be of opinion that 
Karl Marx’s assumptions with respect to the part played by labour 
in the production of wealth are of an astounding character. They 
will perceive that at all stages capital is as essential to production 
as labour ; and that it is an economical fiction to suppose that capital 
assists a workman up to a certain hour of the day, while after that 
time he trusts to his limbs alone. They will read, with amusement 
and amazement, Karl Marx’s remarks on money, his gibes and sneerg 
at the abstinence of the capitalist, and the right to be remunerated for 
saving. I only fear that English economists will too readily pass by 
the truths concealed by uncouth phraseology and wild words. In 
the nondescript deposit left by this turbid and vehement stream that 
disdains to keep within the banks of sober reasoning there are some 
jewels. Thrown into another form, a few of his most startling pro- 
positions will be recognised and accepted by English economists. 
They, too, will admit that there are times in which the proportion 
which capital bears to the number of the labouring classes is such as 
scarcely to be compatible with their comfort, and that there are cir- 
cumstances in which the cost of labour is cheapened much to the 
injury, and perhaps degradation, of the workman. And perhaps 
they would appreciate Marx’s political economy a little better, 
if they held with him that society is a sort of organism on the 
growth of which conscious efforts can exercise little effect. 

JoHN MacponELL. 
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Tue idea of monopoly is one that is essentially opposed to the spirit 
of the present age. The days are past, at least in this country, when 
monopolies of the necessaries of life could be calmly contemplated 
as a source of personal advantage, or of royal revenue. The very 
narrow bounds which now confine even copyrights and patents give 
the strongest evidence that public advantage will only allow the 
most restricted limit even to indubitable private rights. No real and 
permanent monopoly can now be tolerated in private hands; and 
none are allowed to the Government itself, unless, as in the case of 
the Post Office, they can be shown to rest upon the broadest basis of 
public advantage. The law of the land recognises no distinctions in 
such matters as these, and, so far as legal ability goes, all occupations 
may be said to be theoretically open to all inhabitants of the 
British Empire; though of course the natural law of selection 
applies here as elsewhere, and many occupations are practically 
restricted to one section of the community, as completely as if a 
positive law existed in each case. It can hardly be doubted by any 
thoughtful person that the principle of natural selection is at once the 
most comprehensive, the most just, and the only one never liable to 
error or abuse. It has been well said that no law is needed to 
prohibit weak-armed men from becoming blacksmiths, because their 
natural incapacity for success would be the strongest of all barriers 
to exclude them from the trade; and the same principle is certainly 
not less trustworthy when the considerations and conditions involved 
are not solely of a physical nature. Wherever attempts have been 
made to set aside the operation of this law, and to substitute for it 
an arbitrary prohibition in the supposed interest of some one class 
of persons, the attempt has been invariably found to result in cruel 
injustice and ultimate failure. It is true that a kind of ignoble 
success may temporarily attend such efforts as have been occasionally 
made, for instance, in the lower strata of trades-unionism, as when 
the maul-stick has been persistently denied to the female painters on 
china by their male competitors, who could not trust to their own 
merit otherwise to secure a superior rate of payment; or when, as 
occurred only a few weeks ago, some hundreds of women were 
expelled from the Kidderminster carpet factories, because the men, 
who struck work until their expulsion was effected, desired to have 
thenceforth a monopoly of all the profits of the manufacture. But 
such attempts, however apparently triumphant for the moment, owe 
their temporary success merely to a transitional state of things, in 
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which the objects of oppression are too weak to enforce their rights, 
and their employers are for the moment unable to resist the private 
terrorism which has been brought to bear upon them. Not only 
have such outrages no kind of legal sanction or excuse, but they are 
notoriously opposed both to the spirit and the letter of the law, as 
well as to every principle of equity. 

I believe, however, I am correct in stating that there is one 
instance in this country, and one only, where the law of the land— 
forcibly wrested indeed from its original purpose—has been made 
practically to support a stupendous monopoly that certainly could be 
maintained by no other means, and that not only is unsupported by, 
but absolutely opposed to, that principle of natural fitness which has 
been already pointed out as the sole legitimate ground of action. It 
is hardly necessary to say that I refer to the forcible exclusion of 
women from the legalized practice of medicine, in which they have, 
from time immemorial, had a recognized and apparently most 
legitimate share,—an exclusion effected by the means, or rather by 
the abuse, of the Medical Act of 1858, which certainly was enacted 
without the slightest intention of producing the results which are 
now obtained through its agency. To explain the causes which have 
led to this remarkable effect, and’ to demonstrate the evils accruing 
from it, will be the object of the present paper. 

Whatever may have been in former times the differences of 
opinion respecting the principle of free trade, as applied not only to 
merchandise, but to every kind of art and workmanship, it wall at 
the present moment be almost universally allowed that the State has 
no right in any way to limit or fetter any private industry, calling, 
or profession, except for the gravest reasons involving the general 
welfare of the community asa whole. It is a question which has 
been very differently decided in different countries, whether con- 
siderations of national welfare do justify such legislation respecting 
the medical profession as shall give to certain of its practitioners a 
legalized status which it denies to others. In America nothing of 
the sort has ever been done, and at the present time every prac- 
titioner of medicine, however well, or ill, educated, is allowed to 
compete with all other doctors, on terms of absolute equality, with- 
out any State recognition, and exposed (except for manifest mal- 
practice) to no legal penalties. In former days this was the case 
everywhere, and each medical practitioner could acquire his learning 
as he liked, and must depend for his success in life solely upon the 
practical results of his subsequent work. It is, indeed, the opinion 
of some eminent medical practitioners of the present day, that this, 
after all, is the truest theory, resulting in the most satisfactory prac- 
tice. That is a point which it is entirely beside my purpose to dis- 
euss here. Suffice it to say that in England, as in many other 





5 Sri 


sae te 


eae 


ei li le ona 


394 THE PRACTICE OF MEDICINE BY WOMEN. 


countries, it has been thought desirable to have direct legislation on 
the subject, and that, since 1858, a law has existed limiting the autho- 
rized practice of medicine to those whose names are entered on the 
Government Register. It will hardly be contested that such legis- 
lation, which gives to one class of medical practitioners so enormous 
an advantage over all others, could only be justified by considera- 
tions of the national welfare; and accordingly it is expressly stated 
in the preamble to the Medical Act of 1858, that the said Act was 
enacted solely on the ground that “it is expedient that persons 
requiring medical aid should be enabled to distinguish qualified from 
unqualified practitioners,” and all its provisions appear intended 
merely to facilitate such distinction. The quality of the medical aid 
offered, and the possibility of enabling the public to judge of that 
quality, were manifestly the only points in view. Subsequent events 
have shown grave cause for regret that the Act did not provide at 
once for the authoritative and independent examination of all candi- 
dates for medical practice, so that such “ quality” might be certified 
with absolute impartiality. But it was thought at the time sufficient 
to recognise all the existing examining Boards, nineteen in number, 
and to consider the license or diploma of any one of these as entitled 
to legal registration. 

It will at once be seen that there were in this arrangement two 
serious flaws; viz. (1) that it placed on a legal equality a very 
large number of persons who had passed examinations varying 
almost incredibly in value; some of these registered practitioners 
being so ignorant that they were rejected by dozens at the supple- 
mentary examination which was with fine irony deemed necessary 
for army and navy surgeons; while others represented the highest 
standard of existing medical science. Whether this utter confusion 
of intellectual ranks in the profession did not tend to mislead the 
public more than the exclusion of a few herbalists and other quacks 
from the recognised practice of medicine tended to enlighten it, is 
indeed an open question. (2) The other error was of a still more 
serious character, inasmuch as the Act practically entrusted to the 
nineteen examining bodies the sole key to the authorized practice of 
medicine, and yet (doubtless by inadvertence) no clause was inserted 
compelling these bodies to admit to examination all candidates for 
the medical profession. That this omission in nowise implied implicit 
confidence in the wisdom and justice of the said Boards, or any wish 
to invest them with absolute power, is curiously enough shown by 
the 23rd clause of the Act, which provides that the Privy Council 
shall have power to interfere in case of the abuse of authority in a 
certain specified contingency, viz., “if any of the Examining Boards 
should impose upon any candidate offering himself for examination 
an obligation to adopt, or to refrain from adopting, the practice of 
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any particular theory of medicine or surgery, as a test or condition 
of admitting him to examination.” In such event, the Privy 
Council have power to require the offending Board to examine 
unconditionally, and, on refusal, can order that such board “shall 
cease to have the power of conferring any right to be registered 
under this Act.’ Nothing could show more plainly that Parlia- 
ment did not intend to confer a monopoly on any special body of 
practitioners, and we cannot doubt that it never occurred to the 
framers of the Act that the Examining Boards could wish to refuse 
examination to any students who had pursued the full course of 
ordinary study, unless in the interests of some particular theory 
as referred to above, and therefore the clause in question appeared 
no doubt to be the equivalent of one more generally worded. In 
the absence, however, of an express requirement to examine all 
candidates, a state of things has arisen, which was certainly never 
contemplated in 1858, and which is essentially opposed to the whole 
principle of the Medical Act. That Act imposes no restrictions or 
conditions whatever as to race, age, or sex, but requires only that 
a minimum standard of medical capability shall be guaranteed by 
some one or other of the Examining Boards, and provides that all 
persons attaining that standard shall be admitted to registration. 
The Examining Boards have, however, originated a distinction which, 
if valid, excludes one half of the community from such compliance 
with the Act as will entitle to registration; for, with edifying 
unanimity, they refuse absolutely to admit women to any examina- 
tion entitling to a registrable license, diploma, or degree. 

That this arbitrary exclusion of women from registration, and 
therefore from all the benefits secured by the Medical Act to legally 
qualified medical practitioners, is no mere sentimental grievance, 
but a deprivation and indignity of the most serious kind, will be 
seen from the following clauses extracted from the Act itself :— 


. ** After January 1, 1859, the words ‘legally qualified medical practi- 
tioner,’ or ‘duly qualified medical practitioner,’ or any words importing a 
person recognised by law as a medical practitioner or member of the medical 
profession, when used in any Act of Parliament, shall be construed to mean a 
person registered under this Act. 

‘** After January 1, 1859, no person shall hold any appointment as a phy- 
sician, surgeon, or other medical officer either in the military or naval service, or 
in emigrant or other vessels, or in any hospital, dispensary, or lying-in hospital 
not supported wholly by voluntary contributions, or in any lunatic asylum, 
gaol, penitentiary, house of correction, house of industry, parochial or union 
workhouse or poorhouse, parish union, or other public establishment, body, or 
institution, or to any friendly or other society for affording mutual relief in 
sickness, infirmity, or old age, or as a medical officer of health, unless he be 
registered under this Act. 

‘* After January 1, 1859, no person shall be entitled to recover any charge in 
any court of law for any medical or surgical advice, attendance, or for the per- 
formance of any operation, or for any medicine which he shall have both 
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prescribed and supplied, unless he shall prove upon the trial that he is regis- 
tered under this Act. 

‘“* After January 1, 1859, no certificate required by any Act now in force, or 
that may hereafter be passed, from any physician, surgeon, licentiate in 
medicine and surgery, or other medical practitioner, shall be valid unless the 
person signing the same be registered under this Act. 

‘* Any person who shall wilfully and falsely pretend to be, or take or use the 
name or title of a physician, doctor of medicine, licentiate in medicine and 


surgery, . . . or any name, title, addition, or description implying that he is 
registered under this Act, or that he is recognised by law as a physician, or 
surgeon, . . . shall, upon a summary conviction for any such offence, pay a 


sum not exceeding twenty pounds.” 


That the Medical Act does not itself in any way exclude women 
from its advantages is proved by its wording throughout; and also, 
still more incontrovertibly, by the fact that two women are at this 
moment registered under the Act; each of them, however, having 
obtained this privilege in an exceptional way, which is not now 
open to other women. One of them obtained registration because 
she had already a foreign degree, and was in practice in England 
before 1858. The other was able to obtain an Apothecaries’ license, 
and in virtue of it to place her name on the register, because at that 
time the Society of Apothecaries had not forbidden recognised public 
lecturers to teach women privately, if they were unwilling to admit 
them to their public classes. 

It may be well now to glance briefly over the history of what 
has been already done by women in this country in order to obtain 
medical education and registration. When, in 1860, a woman made 
the first persistent attempt to obtain such an education in Great 
Britain, she applied for admission to one college and school after 
another, but with no success, until the Company of Apothecaries 
were advised, by the counsel whom they themselves consulted, that 
they had no power to refuse to examine any candidate who complied 
with their conditions. She accordingly went through a five years’ 
apprenticeship, attended all the needful lectures, and passed all the 
prescribed examinations, and at length received the license to prac- 
tise, in virtue of which she was admitted to the register. In order, 
however, to comply with the regulations she was obliged to attend 
the lectures of certain teachers “ recognised” by the company; and 
in several cases she could only do so by paying ten or twenty times 
the ordinary fee, in order to get these lectures delivered to her 
separately, as she was not allowed to attend the public classes. The 
fact, however, of her being, by any means, and at any cost, successful 
in reaching the wished-for goal, created an immense sensation in the 
medical world; and when two more women passed the preliminary 
examination in Arts, with the view of following in her steps, the 
authorities of the Apothecaries’ Hall bethought them to invent a 
rule forbidding students to receive any part of their medical educa- 
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tion “ privately ;” this course being publicly advised by one of the 
medical journals as a safe way of evading their legal obligations, 
and shutting out the one chance left to women ! 

It thus became necessary that women who desired to place their 
names on the register should not only pass the ordinary examina- 
tions, but should receive their medical education in connection with 
some one of the recognised bodies who could both give them the 
needful teaching and admit them to subsequent examination. At 
the beginning of 1869 an application was made to allow one woman 
to enter some at least of the ordinary medical classes in the University 
of Edinburgh; but, though this request was granted by both the 
Medical Faculty and Senatus, the University Court, to whom the 
matter was appealed by certain dissentient professors, refused in the 
following terms to confirm this permission :—‘ The Court, consider- 
ing the difficulties at present standing in the way of carrying out 
the resolution of the Senatus, as a temporary arrangement in the 
interests of one lady, and not being prepared to adjudicate finally 
on the question whether women should be educated in the medical 
classes of the University, sustain the appeals, and recall the Resolu- 
tion of the Senatus.” The very palpable invitation to other women 
to come forward, which appeared on the face of this resolution, bore 
fruit, and, a month or two later, five women applied for admission to 
the University, and inquired of the Lord Rector “whether the 
Court would remove their present veto, in case arrangements could 
be made for the instruction of women in separate classes; and 
whether, in that case, women would be allowed to matriculate in the 
usual way, and to undergo the ordinary examination with a view to 
obtain medical degrees in due course?” After deliberations extend- 
ing over five months, and involving a very thorough discussion of 
the whole question, the students thus applying were ultimately 
admitted, with the consent of every one of the governing bodies of 
the University, though not without protest on the part of indi- 
vidual members of those bodies. They were required to matriculate 
in the ordinary manner, inscribing their signatures in the usual way 
in the University Album indiscriminately with other students, and 
receiving the ordinary matriculation tickets, which bore their names 
and declared them to be Cives Academie Edinensis. 

At the same time the following special Regulations were issued 
by the University Court, and sanctioned by the Chancellor, who was 
also the Lord Justice General of Scotland :— 


‘1. Women shall be admitted to the study of medicine in the University. 

‘*2, The instruction of women for the profession of medicine shall be con- 
ducted in separate classes, confined entirely to women. 

‘**3. The professors of the Faculty of Medicine shall, for this purpose, be 
permitted to have separate classes for women. 

‘4, Women not intending to study medicine professionally may be admitted 
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to such of these classes, or to such part of the courses of instruction given in 
such classes, as the University Court may from time to time think fit and 
approve. 

«¢ 5, The fee for the full course of instruction, in such classes, shall be four 
guineas; but in the event of the number of students proposing to attend any 
such class being too small to provide a reasonable remuneration at that rate, it 
shall be in the power of the professor to make arrangements for a higher fee, 
subject to the usual sanction of the University Court. 

«¢6, All women attending such classes shall be subject to all the regulations, 
now or at any future time in force in the University, as to the matriculation of 
students, their attendance on classes, examination or otherwise. 

‘7, The above regulations shall take effect as from the commencement of 
session 1869-70.” 

During the first session all went smoothly ; the women received 
the same instruction, and passed the same examinations, as the 
other students; taking, by-the-bye, more than their share of honours 
in the class-lists. They received the ordinary certificates of attend- 
ance at the classes, and all who obtained honour had their names 
entered in the prize-lists and in the University Calendar indiscrimi- 
nately with those of the male students. But they lost several friends 
in the Medical Faculty by death or resignation, and the hostile element 
became strengthened by the consequent changes. Those who had 
hoped to see the experiment collapse of itself were disappointed, and 
it became evident that more active measures must be taken to ensure 
its defeat. A clamour against the whole idea of the medical education 
of women was raised in certain medical circles, and propagated in 
certain newspapers; and various influences were brought to bear 
which, at the same time, made professors refuse to give the necessary 
separate tuition, and induced the University Court to decline to 
sanction any of the alternative measures by which they could easily 
have obviated this difficulty, although the ladies and their friends 
again and again offered to bear all exceptional expenses that might 
be incurred in providing special instruction for them, in those cases 
where the professors refused to teach them. In spite of the most 
urgent applications from a number of women who had come from 
different parts of the country, and matriculated at the University on 
the faith of the regulations mentioned above, the authorities refused 
to take any steps to obviate the inevitable dead-lock that now seemed 
imminent, although the Lord-Advocate of Scotland has given it as 
his opinion that it was quite within the competency of the University 
to take the necessary measures, and although it was notoriously im- 
possible for the women to comply with the conditions of the Medical 
Act, and legally to enter the medical profession, unless they were- 
allowed to proceed to graduation. The University authorities having 
obtained from another quarter an opinion of counsel less favourable 
to the claims of the women students, refused to take any steps what- 
ever until what they called the question of the “legality of female 
graduation ” (sic) had been decided. They professed to believe that 
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their whole previous action (sanctioned though it had been by the 
Lord Justice General of Scotland, and by the first Scotch law- 
officer of the Crown), had. been incompetent and illegal, and that 
they had no power to proceed further in the same course, without a 
formal judicial decision in its favour. 

Under these circumstances, the only course open to the women- 
students seemed to be to bring the matter before a court of law; 
and, early in 1872, they accordingly raised what is called in Scotland 
an Action of Declarator, praying to have it declared that they, who 
were matriculated students of the University, and who had for three 
years paid their fees and quietly pursued their studies so far as 
allowed, without once incurring the slightest censure on the part 
of the authorities, were entitled to provision for the completion of 
their curriculum, and to ultimate admission to graduation in due 
course. The case was in the first instance tried before the Lord 
Ordinary (Gifford); and, after a very careful hearing, extending 
over two days, was decided by him substantially in favour of the 
women. Lord Gifford gave judgment to the effect— 


«That the resolutions or regulations passed and enacted by the University 
Court of the University of Edinburgh, dated November 10th, 1869, and approved 
of by the Chancellor of the said University of date November 12th, 1869, form 
part of the regulations now in force in the University of Edinburgh, and must 
receive effect as such; that, according to the existing constitution and regula- 
tions of the said University of Edinburgh, the pursuers (plaintiffs) are entitled 
to be admitted to the study of medicine in the said University, and that they 
are entitled to all the rights and privileges of lawful students in the said 
University, subject only to the conditions specified and contained in the said 
regulations of November. 12th, 1869; that the pursuers, on completing the 
prescribed studies, and on compliance with all the existing regulations of the 
University preliminary to degrees, are entitled to proceed to examination 
for degrees in manner prescribed by the regulations of the University of 
Edinburgh.” 


In the Note appended to this judgment the Lord Ordinary 
remarked that the regulations clearly made the women in question 
students of the University, and that— 


‘* if students of the University, they must have all the privileges of students, 
subject only to the special conditions under which they were admitted relative 
to the separate classes. It is impossible,” he said, ‘‘to hold that ladies are 
students with no rights whatever, whereas males are students with legal and 
enforcible rights. To admit them as students, and yet to deny their right to be 
taught, would be absurd. Provision about separate teaching may create a diffi- 
culty, but this is a mere difficulty in details, which in the Lord Ordinary’s view 
dught to be easily and at once surmounted. And lastly, it follows that the 
*pursuers, on completing their studies and complying with all existing regula- 
tions, are entitled'as a matter of right to demand examination, and, if found 
qualified, are entitled, equally as a matter of right, to demand full and complete 
inedical degrees. 

** The right to medical graduation is really at the foundation of the whole of 
the present dispute. If the ladies would be content to study as mere amateurs 
—as mere dilettanti—it rather appears that no question would ever have been 
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raised. But their demand for degrees, and the announcement of their intention 
to practise as physicians, has aroused a jealousy which the Lord Ordinary is 
very unwillingly obliged to characterize as unworthy, and hence this strife. 
But the right to demand graduation is a necessary consequence of the right to 
study at a University; ordinary medical degrees are not a matter of mere 
favour, or of arbitrary discretion. They are the indefeasible right of the 
successful student: the fitting termination and crown of his completed study. 
The regulations expressly provide that women shall be instructed not merely 
in medicine, but ‘ for the profession of medicine.’ Now this implies degrees, 
for without a degree they cannot be registered, and without registration they 
cannot practise their profession.” 


As the University of Edinburgh had now received the judicial 
decision for which such anxiety had been expressed, it might have 
been expected that the authorities would have exerted themselves to 
remedy the practical injustice from which a number of its students 
had so undeservedly, if unavoidably, suffered. But it now appeared 
that, to give full satisfaction to the University, a judgment from the 
Bench must be in one direction only, and accordingly the Senatus' 
immediately appealed against Lord Gifford’s decision to that of the 
4 | whole Court of Session! Another year was expended in judicial 
ia | deliberations; but, in June, 1873, Lord Gifford’s judgment was 
reversed in accordance with the opinions of seven (out of thirteen) 
judges of the Court of Session. As, however, five judges (including 
Lord Justice-Clerk Moncrieff, and all the judges of the First Division 
who gave judgment in the case) supported the original decision, 
and the sixth (who, as Chancellor of the University, had concurred 
in admitting the ladies) declined to pronounce judgment, this 
finding, though technically valid, seemed far from conclusive as to 
the real law of the case. It may be well to cite a few passages from 
the judgment pronounced by the Lord Justice-Clerk, who had him- 
self been Lord Rector of the University, and therefore a member of 
the University Court, at the time when the ladies were admitted :— 

‘The regulations (of November 12th, 1869) had,” he said, ‘‘no object and 
no meaning as regarded those women who intended to follow Medicine as a 
profession, but to enable them to qualify for graduation ; nor did their terms 
admit of any other interpretation. On the faith of these regulations the ladies 
had incurred the delay and expense of going through a considerable portion of 
the curriculum. To deny them the degree which was essential to their entering 


the profession, and with a view to which they studied, on the pretext—for it 
was no better—that no such end was ever contemplated, was entirely unjust 








(1) It must be distinctly understood that whenever the Senatus is spoken of as hostile 
to the women it is really the Medical Faculty that is in question ; for, from first to last, 
a considerable majority of the non-medical professors were invariably on the side of 
justice and liberality. When, in 1871, a proposal was made to rescind the regulations 
in favour of women, eighteen out of the (then) thirty-five professors of the University. 
" protested against it; and when, a few months later, the Action of Declarator was 

raised, a number of professors put on record a formal protest that they would take no 
share whatever in the defence of the action, on the express ground (among others) that 
“‘ we should individually feel ashamed of appearing as defenders in such an action, and 
should account any such public appearance by us, in the character of opponents to 
women desiring to enter an honourable and useful profession, a matter to our discredit.” 
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and unwarranted ; and that all the more that all the evils said to be connected 
with the admission of females to the University attached only to the study 
which was permitted, while the honour could injure no one, and was only 
valuable as the passport to the medical profession, with which, as a body, the 
defenders had no concern. It was, however, maintained by the defenders that 
the University Court had no power to pass these regulations ; they said that by 
the constitution of the University no woman could be admitted either for study 
or for graduation, and that the regulations and all that has followed upon them 
were therefore a mere nullity, and could receive no effect. He thought this 
answer entirely irrelevant. Questions might no doubt arise between the 
superior and subordinate powers in the University as to the legality of the 
former’s orders, and these might legitimately be called in question. But, when 
a student had entered the University, and had duly conformed to the rules on 
the faith of which he entered, it would be no defence on the part of the Senatus 
to his claim to graduate that the rules under which he had been admitted were 
liable to legal objection. The duty of the Senatus was to obey the de facto law 
of the University, and any other principle would be not only subversive of 
academical discipline, but would lead to the greatest injustice, as he thought 
was the case here. The matriculation of the student created an implied contract 
between him and the University authorities that, if he complied with the 
existing rules, they would confer the benefits in the hope of which he resorted 
to the University. They could not, after the student had performed his part of 
the engagement, refuse to fulfil theirs, on the ground that the contract was 
made under rules which it was beyond the power of their academical superiors 
to make. They could not compel the student, as a condition of his graduation, 
to take upon himself the defence of the laws of the University; his sole duty 
was to obey them, and if their lawfulness was disputed, that must be done in a 
question with those who made them, not with the student who trusted to 
them. ... Lastly, as to the supposed public nature of a university degree.. 
There was nothing cabalistic or mysterious in a University degree. It was 
simply an attestation of academical merit. While the analogies drawn from the 
Continental practice do not greatly aid the general argument, they have suffi- 
ciently dispelled the notion that it was the academical law of Europe that a 
woman could not be a graduate. On the contrary, the European universities 
of yore hailed and proclaimed the successes of those of the gentler sex who were 
thought worthy of the honours of the learned. On the whole, he thought the 
defenders had failed to prove that graduation was, or ever had been held to be, 
among the great Continental universities, beyond the ambition of a woman ; or 
that there existed any solid grounds, even could the question be raised in this 
action, for questioning the power of the University authorities to pass the 
regulations in dispute.” 


As, however, a bare majority of the judges decided the other way, 
on the sole ground of negative usage, the judgment of the Court of 
Session was given accordingly, and women are now, by it, legally 
excluded from Scottish universities. 

It is very possible that a further appeal to the House of Lords 
might again have changed the aspect of affairs, but the enormous 
expense already incurred (for, by the recent decision, the whole 
costs of both sides in both suits had been thrown upon the ladies and 
their friends), and the prospect of further indefinite delay, made it 
seem inexpedient to press the matter further in the courts of law, 
especially as various influential friends were willing to bring the 


whole question before Parliament, as one involving principles of 
VOL. XVII. N.S. GG 
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national importance. A Bill was consequently prepared and brought in 
early in last session by Mr. Cowper-Temple, Mr. Russell Gurney, 
Mr. Orr Ewing, and Dr. Cameron, ‘“‘To remove Doubts as to the 
Powers of the Universities of Scotland to admit Women as Students, 
and to grant Degrees to Women.” A memorial in favour of this Bill 
was sent up to the Prime Minister by twenty-six professors of Scottish 
universities, and another by all those teachers (eight in number) in 
the Extramural School of Medicine in Edinburgh who had themselves 
had experience in teaching the lady students. Petitions in favour of 
the Bill were also presented to Parliament by the Town Council of 
Edinburgh, which had until 1858 possessed absolute control over the 
University; and also by the Town Councils of Aberdeen and of 
Linlithgow. No less than sixty-five petitions from different parts of 
the country were, within a very short period, presented in favour of 
this Bill, the one from the city of Edinburgh alone comprising more 
than 4,000 signatures. In addition to all these, a petition in favour 
of granting facilities for the medical education of women was signed 
by more than 16,000 women, and presented to the House of 
Commons. 

On the other hand, four petitions only were presented to Parlia- 
ment against the Bill. The first was sent up in the name of the 
Senatus of Edinburgh University, but it transpired that only twelve 
out of the thirty-seven members of Senatus were consenting parties 
to the petition, as it was agreed to at a meeting held after the close of 
the session, when most of the non-medical professors (of whom 
thirteen had signed the memorial in favour of the Bill) were out of 
town. A second petition was sent up in the name of the Edinburgh 
Medical Faculty—the very same men, in fact, who had already 
petitioned as members of Senatus. The University Court also 
petitioned against the Bill, on the rather vague ground that great 
“division of opinion”’ existed on the subject. The only remaining 
petition on this side was sent up by the University of Glasgow, and 
the arguments adduced in this case were directed merely against 
granting any increase of power to the University Courts. 

Respecting the petitions from Edinburgh, Mr. Cowper-Temple 
forcibly remarked, in the course of last year’s debate, that— 


‘‘The petition which was presented by the Senatus of the University of 
Edinburgh showed certainly a good deal of difficulty in finding reasons for 
objecting to such an alteration or amendment of the law. Most corporations, 
as well as individuals, were not averse to having additional powers given to 
them ; particularly powers which they previously believed they had, and which 
they had proceeded to exercise. Persons who were conscious of rectitude of 
intention and a desire to do good, were anxious to have as much authority given 
to them as they thought they could turn to a useful account, but the Senatus 
of the Edinburgh University objected to an increase of their powers. He should 
have thought that to high-minded men it would have been a relief to feel that 
the Legislature would take them out of the false position of having inflicted an 
injustice, and would relieve them from the charge of breaking faith with those 
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students who had entered their college on the understanding that they were to 
be allowed to complete their education, and become eligible for degrees.” 


Such, however, were apparently not the views of the ruling 
powers in the University of Edinburgh. 

The second reading of the Bill had been fixed for April 24th, 
1874, and the subject could then have been thoroughly discussed, 
but, at the urgent request of the member for the University of Edin- 
burgh (who pleaded for “time to consider” a. question that had 
been before the University for at least three years), it was postponed 
to a later date, when the pressure of business made it impossible to 
secure any day for the second reading, and a mere notice of motion 
was all that could be brought before the House ; the whole question 
being thus shelved for another year. 

On the first day, however, of the present session, Mr. Cowper- 
Temple again brought in the Bill, and its second reading is now 
fixed for Wednesday, March 3rd, 1875, when it is to be hoped that 
the whole question will be brought fairly and fully before Parlia- 
ment. 

The Bill is a purely permissive one, and merely proposes to make 
it legal (as it had hitherto been supposed to be) for any Scottish 
university to instruct and graduate women, if found feasible 
and desirable so to do. In the memorial presented to the Prime 
Minister by a number of the Professors of different Scotch universi- 


ties, the following striking passage occurs, and may be recommended 
to the notice of all liberal thinkers interested in matters of education 
in general, and in the function of universities in particular :— 


** While your Memorialists share in what they believe to be the all but 
unanimous feeling that a cruel hardship and injustice has thus (by the decision 
of the Court of Session) been inflicted on the ladies immediately concerned, and 
a great discouragement on women generally,—a feeling all the stronger 
because it now appears positively that there is not a single legal portal of any 
kind in the British Islands by which a woman may enter the medical profes- 
sion—they find in the recent decision a cause of peculiar and personal regret. 
They consider that, by that decision, the Scottish universities are poorer insti- 
tutions, and less truly universities, than they had supposed themselves to be, 
inasmuch as they are told that they exist for the men of the nation only, and 
have no direct power, function, or concern in that business of the higher educa- 
tion of women which is already of considerable interest and dimensions, and 
which promises to be of yet larger interest and dimensions in the future. 
Hence they consider that, even if the medical profession could be legally opened 
for women by means apart from the universities, that would still leave a more 
general and really pressing public question unsettled—the question, namely, 
of the legal relations of the universities to one of fhose wants and needs of the 
time which universities, simply because they are such, might fairly regard as 
within the province of their duty.1 An enactment requiring the universities to 





(1) An additional argument, if such were needed, for conferring on Scottish Uni- 
versities at least the power to admit women as students might surely be found in the 
fact that new Chairs of Education are about to be founded north of the Tweed, with 
the avowed purpose of instructing and training the teachers of primary and other 
schools, in the hope of leading them on to a higher and fuller standard of education. 
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make arrangements for the education of women desirous of being admitted into 
them would probably be beyond the present exigencies of the case; one 
enabling universities to make such arrangements would probably be sufficient. 
The universities would then feel themselves in possession of a proper and just 
power; each university would be free to act in the application of that power 
with careful reference to its own methods and means, and to the demand at its 
doors ; the activity would not be wider or more rapid than the demand; but 
there would be, doubtless, relief at once from the hardship of which a good 
many earnest women have now to complain.” 

The memorial from which’the above is quoted was signed by four- 
teen Edinburgh professors (though one signature arrived too late to 
be appended) and also by eight, out of the total number of fourteen, 
professors of the University of St. Andrews. This latter university 
has a rudimentary Medical Faculty, which could easily be rendered 
more complete, and also the power of granting medical degrees, 
while yet it possesses no medical students ;—so that it could with 
great ease extend to women the needful advantages; and the Sena- 
tus have already shown a favourable disposition to do so, though, in 
answer to a formal application, they stated that they desired to post- 
pone definite action in the matter “till the whole subject of the 
legality of matriculating women has been discussed and settled in 
Parliament.” It appears, therefore, that there is every probability 
that this university would at once take advantage of Mr. Cowper- 
Temple’s Bill if it should become law, even if the University of 
Edinburgh should be still unwilling to discharge its obligations to 
its own matriculated students. 

In the meantime, pending these legal and parliamentary measures, 
efforts have not been wanting to provide at least a thorough medical 
education for women. When the university closed its doors, it was 
found possible to organize, in the Extra-mural School of Edinburgh, 
classes of no less value in almost every branch of medical instruction, 
and a succession of courses of lectures has thus been continuously 
kept up for more than four years, and could no doubt be made per- 
manent if the difficulties respecting examination and registration 
were once satisfactorily solved. The hostile medical clique in Edin- 
burgh made, on various pretexts, desperate efforts to exclude the 
women from all advantages of hospital instruction, and succeeded for 
a year or two in doing so; but when once the question really at 
issue came to be thoroughly understood by the general public, on 
whose funds the Infirmary depended for support, an unhesitating 
decision was given by them in favour of fair play, and the right of 
the women students to admission was broadly asserted. Excellent 
opportunities therefore still exist in Edinburgh for the medical edu- 
cation of women; and, if this result alone had been obtained, the 
recent years of struggle there could not be considered as ill-spent. 
Surely the expected benefit must be shorn of at least half its proportions if but one 


section (and that not the largest) of the teachers of the land are admitted to the advan- 
tages offered. 
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A strong feeling had, however, for some time existed, that London 
ought on all accounts to be at least one of the centres of the move- 
ment for the medical education of women, and about the close of 
last summer a vigorous effort was made to establish a medical school 
for women in London; and, thanks in great part to the indefatigable 
exertions of the late lamented Dr. Anstie, the object was, in an 
incredibly short space of time, successfully achieved. Remarkably 
airy and spacious premises were fortunately obtained for the purpose 
near Brunswick Square, and a strong staff of teachers was secured, 
all of them (with a single exception) being already recognised 
lecturers in other London medical schools. It is, however, hardly 
credible, except to those who know the depth of professional rancour 
on this subject, that no one of the London examining boards has 
consented to “recognise” the School,—no intelligible ground for 
refusal having been assigned, except the sex of its students. Thus 
the thing goes round in a circle :—none of the public schools will 
admit women as students; the Apothecaries’ Company distinctly 
forbids recognised lecturers to give any part of their instruction 
“ privately ;” and when, with great labour and expense, a separate 
public medical school for women is organized, and officered by the 
very men whom the examining boards recognise elsewhere as per- 
fectly competent teachers, such school is, without explanation, refused 
recognition, and its students are accordingly excluded from exami- 
nation because they come from an “ unrecognised ” school. Enquiry 
has been urgently made respecting the conditions on which the 
London School of Medicine for Women would receive recognition, 
but no reply can be elicited beyond a general declaration that the 
examining bodies do not intend to recognise the school. One pre- 
cedent only exists, so far as I am aware, for a similar denial of recog- 
nition, and in that case also the refusal was given only after it 
had been ascertained that women would probably be admitted to 
share in the advantages of the proposed school. It seems that no power 
exists to compel the Examining Boards to recognise any given school, 
nor even to assign any given reason, beyond the imperious Sic 
jubeo, for the capricious refusal of such recognition, and here 
again appears a state of things which imperatively demands the 
interference of Parliament. 

Besides the difficulty of obtaining “ recognition,” the new Lon- 
don School has a formidable task to perform in obtaining for her 
students the necessary opportunities of hospital instruction. The 
regulations of the examining bodies require that students must 
attend for at least two or three years at a hospital, which, if in 
London, must contain not less than a hundred beds. Of such 
hospitals there are just thirteen in London, and nearly all of them 
are already monopolized for the tuition of male students. In several 
cases the number of students attending at each is very small, and the 


















406 THE PRACTICE OF MEDICINE BY WOMEN. 


Lancet has already, for the sake of the schools themselves, advocated 
the amalgamation of two or three of the smallest centres of instrue- 
tion. If, however, a plea is raised for the admission of women as 
students to any one of these hospitals, it is pretty sure to be refused, 
because the decision will probably be left solely in the hands of the 
medical staff, and because a majority of the physicians and surgeons 
at each hospital will almost certainly oppose any such innovation, 
though probably, in almost every case, a minority would be found to 
hold and advocate more liberal views. ‘The establishment of a suffi- 
ciently large hospital, for the express purpose of instructing women, 
would involve very great expense ; but it is only by this means, or 
by the exertion (as at Edinburgh) of the authority which properly 
rests with the public who supply the funds by which the great 
majority of the London hospitals are supported, that this capital ‘ 
difficulty can be removed. It is fortunate, however, that the ques- 
tion has not as yet arisen, as the new school has only been in opera- 
tion for a few months, and it is not until the second year of study 
that hospital instruction is needed. 

I trust that I have now set forth, as clearly and as concisely as 
possible, the somewhat complicated conditions which combine to 
form what, without the assistance of Parliament, appears an inex- 
tricable Gordian knot, to be unravelled by those English women who 
desire to study and practise medicine in their native land. Allow 
me briefly to recapitulate them :— 

(1) The Medical Act makes the legalized practice of medicine 
impossible without registration. (2) Registration is obtainable 
only through the co-operation of certain Examining Boards, no 
foreign diploma or decree being now accepted as a qualification. 
(3) Most of the said Boards, which were empowered solely to deter- 
mine (by examination) the qualifications of individuals for medical 
practice, now pretend to decide (without examination) the absolute 
unfitness of a whole sex, a pretension at once monstrous and un- 
paralleled. (4) Such Examining Boards as cannot legally exclude 
women, as women, refuse to examine any who have not studied at a 
“public medical school;” it being notorious that women cannot 
gain admission to the ordinary schools, and it being now further 
ascertained that any public school which is organized for them 
alone will, whatever its excellence, be refused “ recognition,” and 
its pupils on that ground excluded from examination. (5) That 
medical education cannot be complete without opportunities of 
hospital study ; and this study appears to be practically unattainable 
because all hospitals are in the hands of male practitioners, most of 
whom would refuse to cede to women any of the advantages now 
enjoyed by men; and would equally decline to admit women to the 
ordinary clinical visits, on the ground of the impropriety of 
“‘mixed classes,” though they appear to feel no impropriety in the 





THE PRACTICE OF MEDICINE BY WOMEN. 407 


constant attendance of nurses at operations and during the rounds at 
which male students are also present. 

To the ultimate result of all the conditions described above, I beg 
to direct the attention of all Englishmen characterized by the 
national love of fair play, and to remind them (in the words used by 
Mr. Cowper Temple at the late debate) that— 


“In cases of alterations cr innovations proposed to be made in professions— 
whether military, naval, or legal—the public could not submit to professional 
opinion. The members of a prufession were often unable to consider, without 
bias, innovations relating to themselves, and, much as he respected the medical 
profession, he would still say that Parliament ought not to give undue attention 
to objections which they might raise in matters relating particularly to their 
own profession. Let them rather look to the needs and desires of the public at 
large. A large portion of the public were really desirous that properly qualified 
women should be able to practise Medicine, and yet if women desired at 
present to obtain degrees, they must go to France or to America—anywhere 
rather than to their own land—because England was the only one of the chief 
countries in Europe where it was impossible for them to obtain degrees.” 


It will be seen that in the foregoing pages I have confined myself 
strictly to a statement of the facts of the case, and the conditions, 
legal and professional, which practically exclude women from the 
authorized practice of medicine in this country. 

Ihave not thought it necessary to enumerate the reasons which 
make it desirable that there should be medical women, nor the 
benefits which I believe will accrue to the community when it is at 
least optional for every sick woman to consult a qualified physician 
of her own sex, rather than of the other. To go at all fully into 
this phase of the subject would demand far more time and space 
than I have at my command ; and it is perhaps better to leave the 
question to rest on the broad principles of equity which apply to 
both sexes and to all classes alike. The natural laws of supply and 
demand may well be trusted here as elsewhere; and if women 
doctors do not meet a real need, they will simply die out of them- 
selves. At present it is certain that a definite amount of demand 
for their services does exist, or sixteen thousand women would hardly 
petition Parliament on the subject ; and seeing that “‘an injustice is 
not small because it concerns a small number,’ I hold that if a single 
woman desires to consult a physician of her own sex, and if one other 
woman desires to qualify herself to be that physician, no third person 
whatever has a right to interfere with the accomplishment of such 
legitimate desires. To quote the memorable words of the late 
Mrs. Mill, “We deny the right of any portion of the species to 
decide for another portion, or any individual for another individual, 
what is, and what is not, their ‘proper sphere.’ The proper sphere 
for all human beings is the largest and highest which they are able 
to attain to. What this is, cannot be ascertained without complete 
liberty of choice.” Sorn1a JEx-BLakE. 
























THE IRISH JUDGES. 


On looking over some old volumes of this Review we have lighted 
upon an article which appeared in the March number of the year 
1866, on the subject of the Irish Judicial Establishment, and which 
opened with the following words :—“ There isa curious and important 
effect produced by the Established Church in Ireland which is not 
commonly noticed, namely, the sort of protectorate it exercises over 
other institutions which, in themselves indefensible, seem moderate 
and almost innocent by its side. The Church is like the Great 
Eastern, alongside of which the largest ship-of-war looks no more 
than a skiff; or the Californian pine, which dwarfs great oaks into 
brushwood. And yet the Common Law Establishment, to which we 
now confine ourselves, is of a stature not easily overlooked, even 
with the Church in presence.” 

This passage reads now almost like ancient history, so great have 
been the changes in the political world since it was penned. The 
Parliamentary axe has long since been laid to the root of the over- 
topping ecclesiastical pine: “far o’er the crashing forest its giant 
arms lie spread ;” many of its companions have fallen around it, 
and at last towards the Irish judicial oak itself, which now unrivalled 
spreads in overgrown luxuriance, strides the woodman, hatchet in 
hand. Scarcely perhaps, yet, indeed with a hatchet, for it seems to 
us that in his Irish Judicature Bill of last session Lord Cairns was 
wielding at the most a garden-knife. As we are convinced that the 
Irish judicial tree will, by abundant lopping, be rendered more useful 
and vigorous, and as we trust there is a chance that Parliament may 
even yet be induced to exchange the pruning-knife for a stouter and 
more suitable implement, we are not without hope that some useful 
purpose may be served by laying before the reader a plain statement 
showing the relative amount of judicial work performed in England 
and in Ireland, the relative strength of the judicial staff employed 
to do the work, and the relative amount of hard cash which the 
British public pays for it. 

Fortunately we are just now in a position to submit such a state- 
ment with considerable confidence in its accuracy. Not only have 
we as guides in our calculations the judicial statistics which since 
the year 1862 have been carefully compiled both in England and in 
Ireland, but we can also refer to several important Returns on the 
subject which have recently been made to the House of Commons, 
especially to those which were drawn up in the years 1870 and 1871 
on the motion of Mr. Ward Hunt, and to one which was moved for 
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during last session of Parliament by Mr. A. M. Sullivan, the member 
for Louth. 

To the superabundant energy and to the leisure enjoyed by an 
able and not overworked Lord Justice of Appeal in Ireland, we are 
indebted for a valuable series of pamphlets which do much towards 
filling in and giving life to the picture, of which statistics and 
Parliamentary Returns can sketch but the outlines. Indeed, the 
materials at our disposal are so numerous and complete that they 
have spread dismay among legal circles in Dublin. Barristers, who 
but a short time since were in full sail for a puisne judgeship at the 
least, have suddenly tacked and run for shelter to the less com- 
modious but more accessible haven ofa chairmanship. Law officers, 
who in olden times would have aspired to a Vice-Chancellorship, or 
to the custody of the Rolls, or even of the Great Seal itself, have 
made frantic efforts to cast anchor in the treacherous and shifting 
sands of the Landed Estates Court ; while the twelve “‘ Judges of the 
Land,” as they are fond of being called, with anxious eyes fixed on 
the horizon, have made a mighty show of tidying their craft to 
weather the coming storm. 

It is amusing to observe how pertinaciously for the last year or 
two the Irish Queen’s Bench has.vied with the Common Pleas, and 
the Common Pleas with the Exchequer, in making known how very 
hard-worked it is. No opportunity is lost of turning even the most 
unpromising occasion to account. It is now quite a common thing 
to hear a judgment on a demurrer interspersed with solemn warnings 
against the wickedness and folly of trusting to statistics which 
might lead people to suppose that the life of an Irish judge was not 
one of severe and unremitting toil; while a charge to a jury is not 
unfrequently enlivened by a little pleasant banter on the worthless- 
ness of Parliamentary Returns which happen to point in the same 
direction. Bench and Bar are now thoroughly aroused to a sense 
of their danger; a searching reform of the Irish judicial system 
can scarcely be longer staved off ; a substantial reduction in the 
number and pay of the judges would appear to be a foregone conclu- 
sion. The judicial statistics are so many kegs of powder, the Parlia- 
mentary Returns well-dried tinder, Lord-Justice Christian (whose 
outspoken honesty is of too dare-devil a character to be reassuring) 
has been scattering sparks around; an explosion seems inevitable. 
If in spite of all these elements of danger the Judicature Bill of 
this session prove no more radical a measure than that of last year, 
their lordships will doubtless experience a sensation of relief such as 
we can fancy coming over a householder in the vicinity of Regent’s 
Park, on learning that a gunpowder barge, whose transit he was 
expecting, had passed by in safety. 

The two elements which mainly regulate the quantity of legal 
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population of England in 1871 (the date of the last census) stood in 
round numbers at twenty-two and three-quarter millions, while that 
of Ireland was returned at less than five and a half millions, so that 
as regards population, England is to Ireland in the ratio of something 
over four to one. As regards wealth, she is to Ireland in the ratio 
of about eleven to one. We should therefore d priori infer that, 
in the absence of abnormal disturbing causes, both the quantity of 
law business and the number of the judicial staff would be some- 
where between four times and eleven times larger in the one country 
than in the other. Yet on checking our d priori inference by an 
examination of the actual facts and figures, we are brought face to 
face with this strange anomaly, that although the business performed 
by the English judges is, as would have been expected, about five 
times as heavy as that which engages the attention of their Irish 
brethren, yet the ‘judicial staff in England, so far from being five 
times as numerous as in Ireland, is not four times as numerous, nor 
even anything like twice as numerous, there being for all England 
only twenty-four judges of first instance, viz., eighteen in Common 
Law, four in Equity, one in Admiralty, and one in Probate and 
Divorce; while there are in Ireland twenty judges of first instance, 
viz., in Common Law twelve, in Equity six, in Admiralty one, and 
in Probate and Divorce one; the business of the Divorce Court in 
Ireland being, however, practically nil. 

Now although in gauging the relative amount of work performed 
by a Common Law judge in England and in Ireland respectively we 
intend to proceed on the assumption that there are in the one 
country eighteen Common Law judges and twelve in the other, still 
it is but right to mention that until very recently, the strength of the 
Common Law Bench in England was, and that in the course of a few 
years it will again be, considerably less than it happens to be just at 
present. Up to the year 1868 the Queen’s Bench, the Common 
Pleas, and Exchequer at Westminster numbered in all only fifteen 
judges. In that year, by the 31 and 32 Vic. c. 125, popularly known 
as the “ Election Petitions Act,” Parliament delegated to the judges 
powers in relation to disputed parliamentary elections, which had 
hitherto been exclusively exercised by itself, and it was in conse- 
quence of the extra duties imposed on the judicial staff by reason of 
the novel jurisdiction with which it was so invested, that the 
appointment of three additional judges was sanctioned by the Houses 
of Parliament. The sanction so given has been already withdrawn, 
for by the Judicature Act, 36 and 37 Vic. c. 66, it has been decreed 
that for the future there shall. be in England fifteen Common Law 
judges and no more. However, as we have already remarked, we 
shall in our calculations assume that the strength of the Common 
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Law Bench in England is to that of the Common Law Bench in 
Ireland in the proportion of eighteen to twelve, or three to two; and 
now let us examine in detail the legal business which has afforded 
occupation to the respective Benches. 

The first step taken by a suitor in a Common Law Court on either 
side of St. George’s Channel is to issue a writ, of which unpleasant 
missives there were issued in England, in the year 1872, 63,926 
against 17,136 which for the same year constituted the sum-total in 
Treland. Of the 17,136 writs so issued in Ireland, 5,758, or more 
than one-third of the whole, were for the recovery of sums under 
£20, and nearly another third were for sums ranging between £20 
and £40, so that of all the writs issued in the year 1872 for the 
Irish Superior Courts of Common Law, very little over one-third 
were for sums which could not have been recovered in the County 
Courts. And be it observed that in England there is an effectual 
prohibition against issuing writs for any sums under £20 in the 
Superior Courts. 

The first step taken by a defendant is, in Ireland, to file a defence, 
and in England to enter an appearance. An examination of the 
statistics shows that the appearances entered in England in 1872 
were more than nine times as many as the defences filed in Ireland ; 
but inasmuch as the entering of an appearance and the filing of a 
defence are not strictly analogous proceedings, we do not care to lay 
any particular stress upon the marked contrast exhibited by the 
figures which we have quoted. It is indeed unnecessary for us to 
do so, for in the entering up of judgments we have a proceeding 
which is in every respect identical in both countries, and which sup- 
plies a contrast sufficiently striking. In the year 1872 the total 
number of judgments entered up in all the three law courts in Ireland 
was 4,481 ; in England, during the same period, the corresponding 
total was 23,554, or more than five times as large as in Ireland. The 
same ratio holds between the total number of verdicts obtained in 
the two countries both in town and on circuit, the total for Ireland 
being 510, and for England 2,608; and it is a significant fact that, 
while less than one-tenth of the verdicts obtained in England were 
for sums not exceeding £20, in Ireland, on the other hand, the ver- 
dicts for sums not exceeding £20 formed nearly one-fourth of the 
entire number. We should but weary the patience of our readers were 
we to go through a comparison of all the multitudinous proceedings 
with which a guileless suitor becomes acquainted in his progress 
through an action at law, to the bewilderment of his brain and the 
depletion of his pocket: suffice it to say that the more closely the 
figures are scanned, the more clearly will they demonstrate that at 
the very lowest computation the English common-law business is 
four times as great in quantity as the Irish. That the cases tried in 
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England exceed those which engage the Irish judges, in gravity 
even more markedly than they do in number, may be gathered from 
the fact that the aggregate amounts recovered by verdicts in Ireland 
during the year 1872 was £34,171, while the corresponding total 
for England is returned for the same year at £385,883, or more 
than eleven times as much as the Irish total. This at least increases 
the weighty responsibility of the work which devolves upon the 
judge. Now, although the statistics of the Cowré business in the 
two countries would lead one to infer that an Irish judge has a very 
easy life of it in comparison with his English brothers, possibly the 
Chamber business of the Four Courts may be proportionately so much 
larger than at Westminster as to show that the disparity is more 
apparent than real. As the figures on this point, although very 
instructive, are nearly incredible, we shall give not only the figures 
themselves, but also our authority for them, so that any person who 
is desirous of testing their accuracy may do so. 

In Parliamentary Paper No. 291, of the year 1874, we find the 
following particulars under the head of Common Law :— 


Total number of proceedings in Chambers in Ireland, 2,653. 
Total number of proceedings in Chambers in England, 187,287. 


In other words, the proceedings in Chambers in England are more 
than seventy times as numerous as in Ireland. If we divide the 
English total by 18 (the number of judges in England), we find that 
each Common Law judge at Westminster disposes annually of 10,404 
proceedings in Chambers, and, by dividing the Irish total by 
12 (the number of judges in Ireland), we find that the proceedings 
in Chambers, which fall to the lot of each Common Law judge in 
Dublin, reach the magnificent total of 221 annually. In fact, one 
single English judge, in one single term of the year, gets through 
exactly the same number of Chamber proceedings as are disposed of 
by all the twelve judges in Ireland during an entire year; or, 
to put it another way, if each judge in England disposed of the same 
number of Chamber proceedings as each Irish judge gets through, 
and no more, it would require 840 judges to do the Chamber work 
of the Common Law Courts at Westminster. But people will say 
there must be some mistake in all this: how is it possible that, while 
the Court business is only five times, the Chamber business should 
be seventy times as great in England as it is in Ireland? Wevonfess 
we were at first rather sceptical ourselves. We could scarcely bring 
ourselves to believe in the accuracy of the Parliamentary Return. 
But further inquiry has convinced us that the figures are correct, 
and that they beautifully exemplify the working of a law in official 
mechanics which is as certain as that of gravitation, viz., if the 
business thrown upon a public servant equals or exceeds his strength, 
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he will economize his strength; whereas if his business be much 
less than his strength, then he will economize his business, especially 
if he happens to be well paid for transacting it. The first hypo- 
thesis is true as regards the English, the second as regards the Irish, 
Common Law Courts. When we say we are convinced that the 
figures which we have quoted accurately show the amount of 
Chamber business in Ireland, we mean that they show what amount 
of business actually is transacted in Chambers, but not what ought 
to be transacted there. We believe that the business in Ireland, 
which might with propriety be disposed of in Chambers, forms a far 
larger fraction than a seventieth of the corresponding business in 
England ; but the difference is, that while in the one country the 
judges are so hard worked that they have every inducement to con- 
sign to Chambers all the work which could be as effectually per- 
formed by one judge as by the full court, in the other country the 
business of the Common Law Courts is (to use a happy phrase of 
Lord Justice Christian) so “‘exiguous,” that in order to keep up a 
show of work, their lordships have every inducement to employ four 
judges to do the work of one. We are far from saying that the 
Irish plan has not its advantages. The Irish suitor has the advan- 
tage over his English brother in misfortune, in that he gets better 
value for his money. True it is that for a Chamber motion—i.e. a 
motion which ought to be disposed of in Chambers—Paddy pays 
about three times as much in fees to the professional gentlemen 
engaged as John Bull expends for a similar luxury; but then just 
look at the difference in the treatment. In England one single 
judge, sitting in a small dingy room, with perhaps only an attorney’s 
clerk before him, reads a small slip of paper called a summons, on 
which the nature of the motion is stated, throws his eye over a 
short affidavit, and straightway, almost without hearing a word, 
either grants or refuses the application. Momento cita mors venit 
aut victoria leta. In Ireland how much more imposing is the 
hearing of such a motion. “Head of the immortal Amrou,” said 
Mustapha, “on what a great scale is everything in this country.” 
Beneath the canopy of a spacious court are seated four judges of the 
land, clothed in the majesty of full-bottomed wig and spotless ermine. 
Clerks of the rules, registrars, silver-tongued criers, red-waistcoated 
tipstaves, strike awe into the suitor who, with many injunctions as 
to silence, is conducted to his seat. Into court comes counsel, armed 
with brief and with huge volumes of law reports, and followed by an 
attorney or his clerk bending beneath the weight of statutes, autho- 
rities, and leading cases, of which he carries a pile sufficient to form 
a good-sized library. The motion is opened with all the solemnity 
of a State trial: folio after folio of affidavits is read and commented 
on; an irregularity in form, a flaw in grammar, is detected and 
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criticized severely or playfully according to the humour of the 
bench ; difficulties innumerable are raised by one member’of the 
court, and demolished by another ; authorities from the time of the 
first Edward downwards are quoted, and at last, after a display of 
eloquence and erudition creditable alike to Bench and Bar, an order 
is made that the service of a writ on John Doe, living in Dublin, the 
land-agent of Richard Roe, residing in London, shall be deemed good 
service on the said Richard Roe; whereupon counsel makes his bow 
and retires to the hall, to receive the congratulations of attorney and 
client, who press around him as pressed the City Fathers round 
Horatius Cocles, when having kept the bridge against fearful 
odds, he with stalwart arms had cleaved his way through Tiber’s 
swollen flood. To an Englishman, such ado about nothing 
seems incredible; but if he reflects for a moment he must see that 
it is the inevitable consequence of keeping up a huge staff of judges 
to do very little work. How could the twelve judges of the land 
employ their time if they relegated to Chambers all the Chamber 
work? Why, even as it is, they very rarely appear in court until 
after eleven o’clock, and they very often rise at three o’clock, or 
even at two o’clock, having got through their entire list. Yet even 
counting such days as full days, the average total number of days 
on which each Common Law judge sits in Ireland is only 178. In 
England, where the Common Law judges sit punctually at ten 
o’clock, and never rise until four, and where four judges are 
never seen doing the work of one, the average total of each judge’s 
sittings is 205 days. 

In the face of the facts and figures which we have quoted, our 
readers will be somewhat startled on learning that so high an 
authority as Lord Justice Christian has declared that of the Irish 
judicial establishment, the Common Law Courts are those which least 
need cutting down, and that if we wish to behold a really overgrown 
judiciary flourishing in rank luxuriance, it is towards the Equity 
Courts in Ireland we should turn our eyes. He says— 








‘That the judicial establishments of Ireland are in excess of its require- 
ments, is a yery hackneyed theme. Different views have from time to time 
prevailed as to the quarter in which the excess was most flagrant, and various 
remedies haye been proposed. Some have turned their attention to the Courts 
of Common Law. It has seemed to them that to have four judges sitting 
together in each of those three courts for business of the class and calibre 
which forms the staple of their occupation was a grievous waste of power. .. . 
To others” (among whom he classes himself) ‘‘ it has seemed that this Common 
Law superfluity, great as they thought it, was but a gnat compared with the 
camel which was to be met with elsewhere.” 


And having described the condition of the Equity Courts in 
Ireland, he adds— 
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‘* And there were some who, in sight of those things, did not scruple to think 
that, if, there was superfluity in the Courts of Law, there was sham and 
delusion somewhere among those of Equity.” 


Probably the scale is very nicely balanced. We certainly shall not 
take it on ourselves to decide which of the two Benches in Ireland, 
the Common Law or the Equity, possesses the stronger claims to be 
considered the quarter in which the excess is most flagrant. We 
shall merely give the figures, and then let people judge for 
themselves. 

Firstly, then, as to the number of the Equity judges, Lord 
Justice Christian says— 


‘« Tt is proposed here to bring together a few facts regarding the establish- 
ments for Equity which the (Judicature) Bill found existing in the two 
countries, omitting from each those judges who are limited to appeals. The 
comparison stood thus :— 

‘‘ For the whole Equity affairs of England four judges of the first instance, 
viz., a Master of the Rolls and three Vice-Chancellors. 

‘For the whole Equity affairs of Ireland seven judges of the first instance, 
viz., a Lord Chancellor, a Master of the Rolls, a Vice-Chancellor, two judges of 
Landed Estates, and two of Bankruptcy. One of the Landed Estates judgeships 
was temporarily vacant. Thus it will be seen that as regards the number of judge- 
ships Ireland has actually the advantage by three. On the other hand, it is 
notorious that in the quantity, the value, and the importance of the business, 
,the disparity is overwhelming in the other direction. The results which are 
disclosed by comparison of the lists of the two countries are simply astounding, 
and the contrasts are growing term after term, not more by reason of the 
inflation of the English lists than by the dwindling away of the Irish. To 
keep far within the mark, it may safely be asserted that the work of the 
English four is at least fourfold greater than that of the Irish seven. In fact, 
either the English Equity judges are in a state of slavery without parallel, or 
the Irish ones are in a state, to put it mildly, of but very partial occupation.” 


This is strong language, but we fear it is no more than the truth, 
as will be seen by reference to the Parliamentary Paper, No. 291, of 
1874, from which we have already quoted. On looking to it we find, 

‘for example, that the total number of bills heard in Ireland, in 1872, 
was 222, while the corresponding total for England was 1204; that 
the number of orders made in the English Court of Chancery was 
more than twenty-two times larger than the Irish total—the respec- 
tive numbers being, for Ireland, 992; for England, 21,850. Asa 
climax, we find that the summonses issued in England during the 
same year were more than seventy-six times as numerous as those 
issued in Ireland—the figures being for Ireland 360, and for England 
27,636. Beside these statistics, the disparity exhibited by the Cause 
Lists in the two countries seems mild indeed. Thus the Cause Lists 
for Hilary Term, 1874, quoted by Lord-Justice Christian, show that 
the English causes are at present only nine times as numerous as the 
Irish, the figures in the two countries being for that term as follows :— 
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England. Ireland. 
Causes. Causes. 
Master of the Rolls . 169 Chancellor . : . 
V.-C. Malins ; « 122 Master of the Rolls . 31 
V.-C. Bacon . . 120 Vice-Chancellor. . a ae 
V.-C. Hall . ‘ . 125 
Total 536 Total 59 








The Lord Justice of Appeal in Ireland apparently regards it as a 
grievance that the last Irish Chancellor (Lord O’Hagan) gave up 
hearing causes ; we feel sure that the Master of the Rolls and the 
Vice-Chancellor in Ireland do not look upon his abstinence in the 
same light, for if the Chancellor liad divided with the latter judge, 
for example, the labour of trying his twenty-eight causes, it is 
doubtful whether the Vice-Chancellor’s health could have borne with 
impunity the severe strain of making fourteen causes do duty for an 
entire term. 

In England each Equity judge disposes of the Receiver 
business belonging to his own court; but in Ireland, in order, we 
presume, that the Equity judges there may give their undivided 
attention to their plethoric lists, there is a special Master kept, at a 
salary of £2,500 per annum, for auditing Receiver’s accounts. It 
is believed that the office of Receiver-Master in Ireland is to be 
abolished shortly ; but rumour says that its suppression is to be 
followed, not by the natural and desirable result of transferring to 
each of the Equity judges the Receiver business of his own court, 
but by the creation of a new judge at a salary of £3,000 per annum, 
who will be nominally a judge of the Landed Estates Court, but 
in reality merely the Receiver-Master with larger pay. This excel- 
lent method of practising economy, by giving a judge a new title 
and then raising his salary, was a leading and, according to several 
Irish newspapers, a most praiseworthy feature in the Irish Judicature 
Bill of last session. Indeed, if that Bill had passed into law, it 
would have raised the salary of almost every judge in the Four Courts, 
except that of Judge Flanagan, the Landed Estates Court judge, 
who, although admittedly the hardest-worked member of the Irish 
bench, had yet the honesty and pluck to declare that he was quite 
able to do his work without the assistance of a colleague. “ Pour 
encourager les autres,” he was placed by the Judicature Bill lowest 
in the Irish judicial staff. 

That the salaries of the Irish judges, so far from needing to be 
increased, require to be considerably docked, will be readily admitted 
by any impartial observer. Let us hear, for example, the opinion of 
one whose experience and capacity invest his words with the highest 
authority, and whose prejudices would naturally be in favour of, and 
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not against, the Irish bar; we mean Lord-Justice Christian. He 
says :— 

‘* The salaries of judges should bear a just proportion to the earnings of the 
Bar from which those judges are taken. They should be large enough to insure 
at all times the command of the best men, but not so large as to suggest the idea 
of some sinister consideration. 

‘‘The English scale is certainly not in excess of that standard. It is well 
known that there barristers often lose in income by accepting the Bench. Even 
the chancellorship itself, if nothing but income were thought of, would be no 
temptation to a Bethell, or a Cairns, ora Palmer. But howis it in Ireland? J 
do not believe that there is at this moment at the Irish Bar more than one, if there be 
even one, who is realising by private practice £3,000 a year, or that there are half-a- 
dozen who ‘are making as much as £2,000. The consequence is that a puisne judge's 
salary of less than £3,700 has never failed to command the services of the very 
JSoremost men in the profession. The Irish Bench is crowded with ex-Attorney- 
Generals, Of the nine existing Puisnes there are only two who did not pass 
direct from the first law office, and so did the Master of the Rolls, the Vice- 
Chancellor, and the Judge of Probate. Among all these the highest salary is 
£4,000, and as to all save two it is under £3,700.” 


The salary of the Irish Chancellor is £8,000 per annum, of the 
Chief Justice of the Queen’s Bench £5,100, and of the two other 
chiefs about £4,600 each. 

On the evidence of Lord-Justice Christian, we may fairly estimate 
the income of the leading Irish lawyers at from £1,500 to £3,000 
per annum; while the professional incomes of the corresponding 
English barristers range between £7,000 and £15,000 a year. 

It is plain that if the proportion which exists in Ireland between 
professional incomes and judicial salaries be the just and proper ratio, 
then an English Lord Chancellor, instead of £10,000 a year, ought 
to receive from £30,000 to £40,000 a year; an English Chief 
Justice about £15,000 or £20,000, instead of £8,000; and an 
‘English puisne judge at least £10,000 per annum, instead of 
£5,000. 

We should not envy the position of the Chancellor of the 
Exchequer who would propose to the House to give such salaries 
to the English judges ; but in reality it would not be a more wanton 
waste of money to endow the English Lord Chancellor with £30,000 a 
year, than to raise (as the Irish Judicature Bill of last session proposed 
to do) the salaries of all the Irish puisne judges in eternum from 
£3,700 to £4,000. Why, ifthe present ratio between the professional 
incomes and judicial salaries in England be taken as the standard, 
an Irish Lord Chancellor ought to receive at the very outside £4,000 
a year, an Irish Chief Justice from £2,500 to £3,000, and a puisne 
judge from £1,500 to £2,000. It should be remembered, also, that 
in Scotland (which as regards wealth, bears to Ireland the ratio of 
three to two) the highest judicial salary, with two exceptions, is 
£3,000 per annum. 
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Bearing these facts in mind, and bearing in mind, too, what efforts 
are being made to enforce rigid economy in every branch of the 
public service, it certainly does seem a courageous act to propose to 
augment considerably salaries which, by their very exorbitancy, 
have in the minds of the Irish people unfortunately but too often 
suggested “ the idea of some sinister consideration.” 

True, it may be said, “ Are not the Irish puisne judges as well 
entitled to have their pay raised now, as the Irish chairmen were to 
have a few hundreds per annum tacked on to each of their salaries in 
1872?” Well, we do not deny that there is something in this 
argument, but really “non cuivis homini contingit adire Corinthum,” 
everybody can’t expect to be as well treated as the Irish chair- 
men. The recent history of those spoiled children of our judicial 
system is positively refreshing. 

In Ireland, that paradise of lawyers, there are (including the 
Recorder of Dublin, who is practically a County Court judge, thirty- 
four Chairmen, or County Court judges, as they are called on this side 
of the Channel ; in England the number of County Court judges is 
fifty-seven. Now, when we recollect that, as we before stated, the 
population of England is more than four times, and its wealth more 
than eleven times, greater than Ireland’s, and when we further 
ascertain that the jurisdiction of the County Courts is much more 
extensive in the former than in the latter country, we may well ask, 
how can the thirty-four Irish Chairmen possibly make out occupation 
for themselves? That they find it difficult to do so is evident from 
the Parliamentary Returns which were made out in 1870 and 
1871, at the instance of the Right Hon. G. Ward Hunt, from which 
we learn that in the year 1869 the average number of days on which 
each County Court judge in England sat was one hundred and forty, 
while for the same year the average sittings of each Irish Chairman 
numbered forty-seven days. In other words, if each English County 
Court judge performed the same amount of work as each Irish Chair- 
man, and no more, it would take one hundred and seventy judges to 
get through the business of the English County Courts ; or, to reverse 
the case, if we could prevail on the Irish Chairmen to work as hard 
as their English brethren, eleven Chairmen, instead of thirty-four, 
would suffice for Ireland. 

It is doubtless some consolation to the taxpayer, to know that if 
the work of the Irish Chairmen is very small, still, on the other 
hand, their pay is very large. An English County Court judge 
receives a salary which is at the rate of £11 for each day he sits in 
court, and from the date of his appointment he must resign all 
practice at the Bar; the Irish Chairmen, up to the year 1871, 
received just £20 12s. for each day’s sitting, with liberty moreover 
to practise at their profession as much as they pleased. 
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The Irish Land Act having thrown upon each of the Chairmen 
additional work, averaging eleven days in each year,’ these hard- 
worked and badly paid public servants raised such a cry, that they 
actually succeeded in worrying out of the Treasury additional pay, 
averaging £221 per annum each, the exact figures being—for every 
first-class Chairman an addition of £300, for every second-class 
£200, and for every third-class £100 per annum ; such additions to 
be enjoyed not only by the present, but also by all future holders of 
the offices. 

Such being the pay and such the work of the Irish Chairmen, it is 
not surprising that Irish barristers in the very foremost rank, 
expectant solicitor-generals, and even barristers who, for the sake of 
promotion, have gone to the expense of getting or trying to get into 
Parliament, should be ready to accept Chairmanships; nor is it 
surprising that even these posts should be regarded as rewards, not 
for hard work at the Bar, but for political services rendered. 

In England not only the County Court judges, but also the puisne 
judges of the land, are selected without regard to their political 
opinions: thus, amid general approval, the Liberal Government 
raised to the bench Mr. Baron i annie who was, as we all know, 
a staunch Conservative. 

Well, in Ireland, if the present Ministry, for example, were to 
offer even a third-class Chairmanship to a barrister (no matter what 
his legal attainments might be) whose political creed was not pro- 
nouncedly Conservative, they would thereby incur greater odium 
with the Bar, than they would by suspending the Habeas Corpus Act 
throughout the entire island. 

It is idle to expect any reform in the mode of appointing and 
promoting the Irish Chairmen until such a sweeping reduction is 
made in their number as will bring their work into something like a 
fair proportion with their pay. Such a reduction would not only 
effect a very considerable saving to the country, but would also 
increase the efficiency of the Irish County Courts. Moreover, let it be 
borne in mind that what is needed above all things in Ireland is a 
higher tone of public morality among her public men, and it is plain 
that the system of subsidising the Bar by keeping up an array of 
highly paid Chairmen to do work which could be more satisfactorily 


(1) The labours of the Chairmen during these “ land sessions,’’ averaging eleven days 
in each year, seem to be Herculean. Thus the Chairman’of the King’s County, who is 
returned as having sat twelve days for land sessions in each of the years 1871 and 1872, 
disposed of land cases numbering, in 1871, ni/, and in 1872 one. The Chairman of 
Waterford seems to have got through eight cases during his land sessions of twenty 
days in 1871, and nine cases during sixteen days in 1872; while the Chairman of 
Kilkenny in 1871 disposed of three cases in the amazing short space of eight days, 
but, in 1872, one solitary case afforded him occupation for a similar period of eight 
days. No wonder the Chairmen asked for an increase of salary. 
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performed by a staff of less than one-half of its present strength, is 
one which, so far from fostering public morality, must inevitably 
develop a race of political adventurers and self-seeking place- 
hunters. ‘Lead us not into temptation” should be the earnest 
prayer of every honest Irishman, and there are not a few, both at the 
Bar and in the country, who have patriotism enough to desire that 
these temptations should be withdrawn. In spite of the outcry of the 
immediate aspirants, it may be asserted that no safer, no sounder, no 
more beneficial reform could be inaugurated than one affecting the 
judicial system in Ireland. 

It is not in any paltry spirit of saving a few thousands a year, no 
matter at what cost, that we urge the advisability of reducing the 
Irish Bench substantially both in number and in pay. We urge it 
because we agree with Sir Michael Hicks Beach, that “ the judicial 
ermine should never be stained by the dust of the political arena ; 
that her Majesty’s judges should be appointed not for their political 
qualities, but for their knowledge and experience of law; and that 
there is nothing which can more properly occupy the attention of 
Government or the Legislature than to see, in every way in which 
it is possible, that the judicial Bench of a country shall contain 
the best and ablest men that that country can produce.” And, let us 
add, not only that it shall contain men in the first rank as regards 
integrity as well as ability, but that it shall impress the people with 
the belief that it does contain them ; for it has been truly said that 
it is of less consequence that a judge should be pure than that he 
should be believed to be pure. 

It will scarcely be contended, even by the most thorough thick- 
and-thin advocate of the overgrown Irish Judicial Establishment 
that it is a wholesome state of things to have the entire Bench 
{puisnes as well as chiefs) composed of ex-attorneys-general ; but 
so long as Irish barristers find that a judgeship is to them all gain 
and no loss—so long as they know that by mounting even to the 
lowest of the judgment seats they can at once double their income 
and halve their work, instead of, as in England, sacrificing part of 
their income in exchange for the dignity and permanence which 
attach to the judicial office—so long is it idle to expect that the 

Irish Bench will cease to be crowded with men who may be eminent 
lawyers, but who certainly have been political partisans. 

There is no institution, of the many which have contributed to 
make England the freest nation on the earth, of which Englishmen 
are more justly proud than of their Judicial Bench ; and it would 
scarcely be possible to make them realise any conditions under which 
that Bench would lose its high and well-earned prestige. But even 
in England, where for centuries the people have looked up to the 
judges as their defenders against wrong and violence by whomsoever 
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offered, if to the Chancellor were paid a salary of £30,000 or £40,000 
a year, and to the other judges salaries proportionately high, are we 
quite certain that the Bench would not be injuriously affected—at 
least in public estimation? Are we quite certain that the English 
people would not come to consider a judge in the light of a lucky 
adventurer who had played his cards well, instead of regarding him 
with respect and reverence as a man who was giving to the service 
of his country the learning and experience which he had gathered 
during the best part of a life spent in fitting himself for his high 
and responsible position? Parliament has effectually secured the 
English judges against the possibility of being reproached with 
having gambled for the judicial ermine as a monetary specula- 
tion. More than once it has considerably reduced their salaries in 
deference to a healthy public opinion, which in England had grasped 
the truth that it was impossible to observe too great caution in pro- 
tecting the Bench against even the faintest suspicion of intrigue. 
We trust that the Legislature will prove itself equally watchful over 
the fair fame of the Irish Bench, and that it will recognise how 
vitally important it is, not only for the nation, but also for the 
judges themselves, that the Judicial Establishment in Ireland should, 
both as regards number and pay, ‘be brought into harmony with the 
circumstances of that country. 


G. Forrrety, JR. 





A YEAR OF THE BIRMINGHAM SCHOOL-BOARD. 


Tr is one of the pet notions of common-place people that men who 
originate ideas in political life are not to be entrusted with their 
practical realisation. They are theorists who may be allowed to 
speak and to teach, but not to govern; they may discover and point 
out to duller men the right road to take, but they must not travel on 
it themselves. It does not matter whether the novel principles are 
the result of practical experience in affairs, as with Cobden and 
Bright; or whether they are elicited by long and laborious study, as 
with Mill; the mere fact that they possess some signs of originality 
is sufficient to confuse the stupid and alarm the timid. This opinion 
fits in very well with another theory, according to which it is the 
business of the responsible Ministers of the country, not to try 
experiments in legislation, but to accept such reforms only as have 
been forced upon them after long debate, and, it may be, violent 
agitation. This arrangement provides admirably for a political 
division of labour. To one set is deputed the onerous and difficult 
work of discovering remedies for old abuses or methods of obtaining 
new improvements, and to them is allowed the reward which virtue 
itself is said to afford. On the other side are men, belonging to the 
governing classes, who having, after long opposition, accepted the 
teaching of the reformers, consent at last to carry them out, with 
many limitations and restrictions, For this kindness they are 
invested with the honour and dignity—not to mention the profits 
and emoluments—of office. The system has a sort of symmetry; yet 
it is not without some drawbacks. Principles have to be carried out 
by unwilling people, and the very hindrances interposed come to be 
credited with a part of the ultimate success, making it increasingly 
difficult to obtain any thorough reform. It is all the more desirable, 
when an occasion does arise, to examine the results which are ob- 
tained when, even to a limited extent, the advocates of a great and 
important reform have the opportunity of practically administering the 
measures which they have carried. Such a case is not likely to occur 
in connection with the central government, but, fortunately, the local 
life of the great towns is so active, and municipal institutions have 
so much power, that important experiments may be made in their 
sphere. A short monograph of this kind may, perhaps, with 
some advantage, be made of the work done by the Birmingham 
School Board. During the past year it has been under the control 
of a majority, all of whom were members of the National Education 
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League, and were elected to carry out, so far as the law allows, the 
principles advocated by that organization. 

It is desirable to recall the broad lines on which the League 
declared that a truly national system of education could be 
established, and the objections taken to the main items, in order that 
we may judge how far the experiment has served to decide the issues 
raised. The contested proposals were :— 

1. That local authorities should be compelled by law to see that 
sufficient accommodation is provided for every child in their districts. 
This involves the universal appointment of School Boards. 

2. All schools aided by local rates to be under the management of 
representative authorities. This clause prevents the administration 
of public funds by irresponsible persons, managers of denomina- 
tional schools or others. 

3. All schools aided by rates to be unsectarian—the whole religious 
question being hereby raised. ; 

4. To all schools aided by local rates admission should be free. 

5. Local authorities to have power to compel attendance of 
children. This last provision, which gave rise at first to most 
vehement opposition, is now very widely accepted, but its practical 
working depends upon the settlement of some of the previous 
clauses, since compulsion exercised by irresponsible persons, or 
enforced to fill sectarian schools, would be unbearable. With regard 
to the other questions the opponents of the League maintained,— 

1. That in many districts elementary education could be left to 
the managers of denominational schools, in correspondence with, and 
aided by, the central government, without the intervention of School 
Boards. It was asserted that the course proposed by the League 
would lead to the closing of many useful schools. 

2. That the public money might be properly entrusted to the 
control of managers of private schools, under central government 
supervision ; and that, when these schools were sectarian, religious 
liberty could be saved by some provision under which the ratepayers 
could be made to believe that they paid only for the secular instruc- 
tion, whilst the school managers provided the theological teaching. 

3. It was contended that it would be impossible, and undesirable 
if possible, to eliminate religious teaching from public schools. It 
was declared that a system could be invented by which a new 
endowment for religious purposes should be established without 
sectarian institutions being benefited, and this whilst it was known 
that, throughout a great part of the country, the new endowment 
would go entirely to Church schools under clerical management. 

4. Against free schools there was, and still is, a loud outery. It 
arose in some cases from a desire for economy, in others from the 
feeling that the duty of parents should be insisted upon; but the 
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main strength of the opposition came from the efforts of those who 
declared that free Board schools would compete unfairly with 
existing denominational schools. Even in a question affecting the 
intellectual life of*the nation the sacred plea of “vested interests” 
was admitted. It was upon the points thus raised that in the 
Birmingham School Board contest, as in others throughout the 
country, issue was joined. 

It was perhaps fortunate for the ultimate settlement of the subject, 
although it was for the time exceedingly unpleasant to the local 
liberals, that the Church party obtained a majority in the first 
election. How this came about is a question which has been often 
debated, but on which a word or two may not be out of place here. 
Generally it is known that it arose from the working of the 
system of cumulative voting, which may be described as an inven- 
tion of political crotchet-mongers to “ stem the tide of democracy.” 
Admitting that the essence of parliamentary government is that the 
will of the majority—either of the whole nation or of the constitu- 
tionally enfranchised part—should govern, over-clever people at once 
set themselves to devise some method by which the expression of 
that will might be checked, complicated, and weakened. In this 
case they succeeded admirably, as was proved by School Board 
elections throughout the country. With regard to the particular 
instance of Birmingham, the Liberals have been abused for folly, 
and greed, and I know not what, because in a town where liberalism 
is so enormously predominant they ran fifteen candidates and lost 
the majority. Perhaps it might be urged that the men whom the 
Liberals of Birmingham select to conduct the business of the party 
are not altogether ignorant or inexperienced in electioneering tactics, 
nor are they unaware of the responsibility which they owe to the 
party in the country. It must be remembered that they failed in 
the present case only where other towns and districts failed, and that 
principally because the electors generally did not fully understand 
the mischievous power of the cumulative system. This led to a 
feeling of security and to a consequent abstention of some voters, 
and also to the starting of some independent liberal candidates. As 
it was, the votes for the liberal fifteen were over 220,000, whilst 
those for the tory eight were less than 164,000, so that a majority 
of the Board were elected by a minority of the constituency. If the 
full strength of the united party had been polled, as it was three 
years ldter, a good majority would have been secured. But, in fact, 
there were few who did at first appreciate the difficulties which 
cumulative voting involved ; not merely in affecting the action of 
the great distinctive parties, political or religious, but in encouraging 
the most minute fractional and sectional differences. What such a 
provision can do to injure national policy, to divide and separate, 
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instead of to unite the people on behalf of great public objects, may 
be learned from an inspection of the returns of School Board elec- 
tions, which are every week being published. The reports tell us 
nothing of the feeling as to any important educational question. 
We gather nothing from them as to the opinion of the country on 
free schools; on the necessity of compulsion; on the provision of 
means for education, or the improvement of its quality. What we 
can obtain is information that the members of particular boards are 
so many of them Church clergymen, or Wesleyans, or Congrega- 
tionalists, or Primitive Methodists, or Baptists, or Roman Catholics— 
anything, in fact, which concerns sectarian divisions, nothing which 
speaks of national policy. It was the provision which makes this 
state of things possible, that gave in Birmingham a three-years’ 
tenure of power to the sectarian as opposed to the national party. 
What we are principally concerned with here, however, is not the 
process by which the power was obtained, but the manner in which 
it has been used. -When the first Board was elected, and its caleu- 
lations as to the educational requirements of the town had been 
submitted to and revised by the central department, it was found 
that school accommodation was required for 22,268 children. The 
Board was required to provide room for 15,000 children as soon as 
possible, and to build for the remainder as necessity should arise. 
Here was work enough of the most urgent kind, and it would not be 
too much to say that during three years of office the preliminary 
steps ought to have been taken for providing the accommodation for 
the 15,000 children. Not that the schools could have been built, 
but that some preparations should have been made. It must be 
remembered that for every year wasted, thousands of these children 
would pass out of the school age in which the Board could déal with 
them, and would enter on a manhood of enforced intellectual desti- 
tution. The work, however, was delayed by various causes, the most 
active of which were the natural consequences of the policy of the 
majority. The denominational interests had to be perpetually con- 
sidered, and the search for sites was hampered and impeded by that 
view. When a site was thought of, it was necessary to calculate not 
only the density of the population and its educational requirements, 
but the vicinity of existing Church schools and the danger to them 
of competition. Nor was this all. The proceedings of the Board 
were soon affected by the appearance of the religious difficulty. In 
his place in Parliament, when promoting the Act of 1870, Mr. Forster 
declared that there was no such difficulty. If that was true when 
he spoke, he speedily managed, by his thoroughly bungling legis- 
lation, to create the difficulty : he merely transferred it from Parlia- 
ment to the local boards, where it has since been only too evident 
and too operative. On this question the majority knew not only 
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that the minority of the Board, but the overwhelming public opinion 
of the town, was against them. They did not venture to carry out 
a bye-law which, after vehement discussion, was passed permitting 
fees to be paid to denominational schools. Other long and 
animated debates took place as to giving religious teaching in the 
Board schools, and here the majority carried their point. They 
passed bye-laws that the Bible should be read and taught daily, and 
that provision should be made for the use of prayers and hymns in 
the schools. 

Owing to these combined causes—the care about competing with 
sectarian schools and the conduct of the religious quarrel—it came 
about that the first and pressing duty of the Board was not above 
half performed. During the whole of the three years only nine 
sites were obtained, eight by purchase and one by gift from the 
governors of the Grammar school. When the schools on these sites are 
completed they will accommodate 8,600 children out of the 22,268 
for whom provision was required, and of the 15,000 for whom it was 
ordered to be secured immediately.’ Nor was this all. The schools, 
when some of them were built, were not filled. In the districts 
where they were situated the compulsory powers were put into 
operation; but still the children did not attend. This arose in part, as 
subsequent events have shown, from the amount of the fees charged ; 
but these could not be lowered. Once more the fear of competing with 
the sectarian schools came between the destitute children and the 
supply which had actually been provided for them. 

In another way, also, the same questions interfered with possible 
work. Whilst the difficulty of finding sites and building schools 
was being felt, offers were made by the managers of eight existing 
schools to transfer their buildings to the Board. But a condition 
was attached that the religious teaching given in the schools so 
transferred should be confined to reading the Bible without note or 
comment, and the offers were refused. The consequence was that 
two of the schools were closed, and another ceased to be carried on 
as a public elementary school, so that the number for whom accom- 
modation had to be provided by the Board was increased by more 
than 900 children. Altogether, what with schools not built and 
schools not filled, the calculations made by the first School Board, 
and published immediately before its expiry, showed that there were 
no fewer than 20,000 children of school age in the borough who 
were not receiving education of any kind. 

This was the condition of affairs at the close of the existence of 
the old Board. The election in November, 1873, made a complete 


(1) Some assistance was, during the three years, given to industrial schools, and an 
industrial school for sixty girls was established by the Board, but this does not affect 
the ordinary work of elementary education, and has no bearing on the general statistics. 
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change. During the contest every instrument which religious 
enthusiasm, unchecked by merely moral considerations, could invent 
was used against the League. The Liberals, it was said, wanted to 
prevent any kind of religious teaching, if not to abolish the Bible 
itself. One vicar of a large parish assured his hearers that the 
angels were awaiting the result of the election,—not giving those 
spiritual beings credit for any prophetic vision. Another vicar—a 
doctor of divinity this one—declared that the election would decide 
“‘whether the Lord God should cease to reign in the land.” A 
third clergyman predicted that if the Liberals won, riot would run 
loose and “ the Town Hall would be gutted.” Nor were the warn- 
ings confined to Birmingham. A gentleman, writing to the chair- 
man of the Birmingham Board from Rotherham, said that it was 
stated that if the example of Birmingham was followed, “the sacred 
truths of Christianity would be erased from the class-books of our 
children, many of the principles of the Reformation would be swept 
away, the teaching of the Bible in our schools be discontinued, and 
in its place, under the cloak of secular education, a torrent of infi- 
delity and outrage upon religion will deluge the coming generation.” 
Such statements proved, at least, that an active educational board was 
required, since they could scarcely have been addressed to audiences 
which the speakers believed to be educated and intelligent. Another 
service they rendered to the cause they were opposing, since they 
furnished a practical demonstration that religious teaching could be 
separated from intellectual culture. In other respects they met with 
the success they deserved. Eight candidates were proposed by the 
Liberals, and the same number by the Church party. The Roman 
Catholics ran one man as before, and the Wesleyans one. The total 
number of votes recorded for the Liberals was 291,644, and for the 
clericals 195,838. The eight Liberals were therefore elected. 
Writers, in the Times and elsewhere, endeavoured to show that the 
success was not very great, inasmuch as only a bare majority had 
been secured. The same persons had previously been the loudest 
in blaming the Birmingham Liberals for trying for more than a 
majority. The fact, however, was, that the voting showed an 
enormous preponderance of liberal opinion, the ratio, as the above 
numbers show, being about three to two. It was indeed decisive, 
and the new majority entered upon their work conscious that 
they had behind them the support of the town in their attempt 
to carry into practice the principles for which they had so long 
contended. 

The first duty was to prove that the great work of education, 
which the machinery is intended to perform, would not be delayed 
by discussions as to its details, nor by any difficulties which the 
settlement of those details occasioned. Accommodation for the 
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thousands of educationally destitute children, and provision for its 
use when obtained, had to be secured. When the Board had been 
in office a year it had obtained eight new sites, seven by private 
negociation and one by arrangement with the Town Council. These 
sites are intended for schools to accommodate 7,600. In addition to 
these, four sets of existing schools have been acquired or rented and 
land obtained for the enlargement of some, so that altogether accom- 
modation is in progress for about 10,000 children. The total number 
for which the old Board provided was 8,600, so that the new power 
has done much more in one year than the old one did in three. 

The method of dealing with the religious question has, however, 
been the most generally interesting part of the year’s proceedings. 
The League has always declared that secular teaching and religious 
teaching, whilst both necessary, could be separated without injury to 
either, and that the former only was the work proper for the State. 
The experiment was tried at once. On the 3lst December a resolu- 
tion was carried, by a majority of eight to five, that the recent election 
for the School Board had shown that the majority of the ratepayers 
are opposed to the application of the education rate to religious 
purposes, and that accordingly, after the 1st of February next, the 
Board should cease to provide religious teaching in those schools in 
which it is now given at the cost of the ratepayers. This was one 
half of the policy. At the same meeting Mr. R. W. Dale brought 
forward an application from a body called the Religious Education 
Society for permission “to make arrangements for giving religious 
teaching to those children attending the Board schools, whose parents 
may be willing that they should receive religious instruction from 
the teachers of the society.” This application, after some discussion, 
was referred to a committee, which, on the 11th of February, brought 
up a report recommending a scheme which was adopted, and of 
which the following is an outline: That facilities should be afforded 
for the giving of religious instruction by voluntary agency in the 
school buildings belonging to the Board, to children attending the 
Board schools. That in every case the wish of the parents or 
guardians should determine whether a child shall receive religious 
instruction, and whether a child shall receive the specific religious 
instruction that is provided. That any persons proposing to give 
religious instruction should be required to pay to the Board a rent, 
for the use of the buildings, proportionate to the number of children 
to whom the religious instruction is given, and the time occupied in 
giving the instruction. That special days be fixed for the purpose, 
and that on those days the schools shall .open, under the manage- 
ment of the Board, three-quarters of an hour later than on other 
days. That this right to give religious instruction should be granted: 
(1) to the society which had made the first application; (2) to the 
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committee of any similar society representing one or more of the 
religious communities of the town; (3) to ministers of religion in 
charge of congregations in the town; or (4) to any person willing 
to give religious instruction, when the application is sustained by ; 
the signatures of the parents of at least twenty children in regular 
attendance at one of the departments of any Board school. 
The programme of the League was thus fully carried out. No 
theological teaching was to be given at the cost of the ratepayers, 
but ample provision was made for separate religious education by 
voluntary agencies. The success of the experiment has been mani- 
fested in various ways. In the first place it has not interfered with 
the attendances or with the work of the schools. Not a single 
objection is proved to have been made, so far as is publicly known. 
A member of the minority did indeed, in his place at the Board, 
bring forward what he said was a case; but the mere statement 
proved it to be completely valueless as evidence. 
The positive proof of the success of the new plan is of an 
altogether different character. The Religious Education Society, 
comprising representatives of nearly every section of what are called 
orthodox Nonconformists, was early, as we have seen, in frankly 
accepting the arrangement as favourable to the teaching of religion, 
whilst just to the ratepayers.’ Other proofs in the same direction 
followed from Churchmen and Dissenters. The rector of one large 
and important district recognised the practical character of the plan 
by applying for the use of the schools in his district as Sunday 
schools, and his request was complied with, although he did not 
carry out the plan, owing to a disagreement about the amount of 
rent. Equally satisfactory, and perhaps still more indicative of the 
general feeling of confidence in the fairness of the scheme was the 
conduct of various managers of denominational schools. Reference 
has been made to the fact that four sets of such schools have been 
placed in the hands of the Board, but the cause which made this 
possible was the establishment of the new method of dealing with 
religious teaching. The four sets of schools belonged to parties as 
various as could well be imagined. One was Church of England, 
one Wesleyan Methodist, one Unitarian, and one a free unattached 
church. The offer by the Vicar of St. Bartholomew’s of the use of 
his schools was made under the conditions laid down by the Board 






























(1) The value of the principle cannot be determined by the permanent result of any 
Single experiment, but the actual facts in this instance are interesting. The society 
began on the 10th March, 1874. It had then about eighty voluntary teachers on its oon 
list ; it has now about one hundred and forty-five. The average daily attendances of ‘ 
children for the two quarters ending respectively June 9th and September 9th are in ‘: 

five schools as follows: for June 9th, boys, 1125; girls, 833; infants, 1042; total, 3000. ; 
For September 9th, boys, 976; girls, 817; infants, 1361; total, 3154. 
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on this subject, as will be seen by the following letter, which he 
addressed to the Chairman : 

‘“‘T should feel obliged if you would mention to the School Board my desire 
to hand over to them our National schools in Fox Street. The terms and con- 
ditions on which I am willing to transfer them are as follow:—1. That a 
nominal rent be paid for the schools; 2. That we may have the entire use of 
the rooms on Sundays; 3. The use of one of the rooms in the evening be 
allowed us; 4. That we shall be at liberty to provide a person to teach the 
plain truths of the Christian religion to the children at such times and under 
such conditions as the School Board may see fit; 5. The schools shall be main- 
tained in good order by the Board.” 

These conditions were in fact based on the principles which the 
Board itself laid down, and for this reason the Ultra-sectarians used 
every effort to prevent the completion of the agreement. Attempts 
were even made to enforce certain supposed rights of the National 
Society to hinder the letting of the schools. Fortunately the law 
was stronger than the most powerful of sectarian organisations, and 
a step was taken which may be a prelude to an extensive transfer of 
denominational schools to the elective and responsible Board which 
represents and cares for the interests of the whole town. 

The payment of fees to private sectarian schools raised another 
point in the religious discussion. At the meeting of the new Board, 
held on the 31st December, new bye-laws were adopted, by which 
the fees of poor children were to be remitted at Board schools, but 
no fees were to be paid to other schools. This involved no new 
course of action, for the old Board had not dared to carry out the 
resolutions it had passed on the subject. The only alteration was 
that whereas the old Board had made itself the medium through 
which private subscribers paid the fees, that practice was abandoned. 
Private benevolence now has to be administered through private 
channels, and the Government Board administers public affairs only. 
A great change in principle was, however, effected, and the local 
authority declared against the system of concurrent endowment 
involved in the payment of fees in sectarian schools. According to 
the predictions, evoked by the wishes, of the opponents of the League, 
this policy should have been followed by discontent and by protests 
on the part of the parents of the children. No such results were 
produced ; the decision was received throughout the borough with 
perfect satisfaction. If any case of real objection had existed, it 
would have been discovered and made much of. That diligent 
search was instituted we may be sure from what took place with 
respect to one assumed case. This was perfectly baseless, and is 
more remarkable because it was brought before Parliament by no 
less a person than the ex-Minister of Education. An affair which 
had so dignified an expounder deserves to be fully explained. 

During the debate on Mr. Richard’s motion for the abolition of 
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the 25th clause of the Education Act, Mr. Sampson Lloyd handed 
Mr. Forster, on getting up to speak, a document containing the 
record of a case which was to confound the League, and especially 
its Birmingham officers. It described how a poor woman who 
desired to send her children to a Church school in Birmingham, 
the payment of fees to such schools not being allowed by the Board, 
was fined because she refused to send them to another school which 
would have received them free. Here was a perfect case, a poor 
woman, evidently a widow, although that was only implied; a 
religious attachment to the Church school, a violation of conscience 
crowned by the imposition of a fine. It appeared that Mr. Forster 
was not unwilling to be the retailer of the gossip of the party whose 
principles he had so well served when in office. Nor is it unlikely 
that he felt some pleasure in meeting with a case of this particular 
kind; for he himself had talked some claptrap about the right of a 
poor parent to make somebody else pay for the sectarian teaching of 
his children. He has indeed done much to confuse this very simple 
issue: that the State compelling a parent to give his child secular 
instruction very fairly offers to pay for it, when necessary ; whereas 
the State having no right to compel any one to provide theological 
training, has neither the responsibility nor the right to supply it. 
However, the Birmingham Board was bound to inquire into the 
case. This it did, and with the most astonishing result. The 
original author of the tale was an active and energetic clerical 
member of the Board, who had preferred to send the statement to 
Parliament, where its accuracy could not be tested, to laying it 
before the people whose conduct it impugned, and who could imme- 
diately investigate all the circumstances. It was to the clergyman’s 
own school that the woman was supposed to want to send her 
children, and he assured his colleagues that he ‘‘ came across the case 
in the ordinary course of his parish work.” The actual facts were 
inquired into by a committee, whose report, never called in question, 
was as follows :— 













‘*The poor woman referred to was not summoned, she being married. Her 
husband, however, has been summoned twice. The particulars of the case are 
as follow :—The father is a porter earning 18s. a week, and paying 2s. 9d. rent. 
There are four children in the family, whose ages, when first visited in May, 
1873, were ten, eight, six, and two years respectively. In July, 1873, the officer 
served a notice in consequence of the children being frequently seen away from 
school. The mother came before the Committee on appeal, and asked to be 
allowed to send the eldest boy half time. The appeal was disallowed. On the 
20th August, 1873, an order was granted for payment of fees to St. Luke’s 
school.! The attendance, however, was extremely irregular, and after several 
cautions, the father was summoned. The case was heard on the 4th December, 
1873, and a certificate was produced in evidence, signed by the master of St. 
Luke’s school, showing that during the previous month the eldest boy (who by bs 
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this time had attained eleven years of age) had only attended school twenty 
times in forty. The summons wus for this child only, and a fine of 1s. was 
imposed. When the voluntary fund for payment of fees was discontinued, the 
mother was offered an order for the Board School in Broad Street, or free 
admission to Severn Street British School, the managers of which had kindly 
consented to admit children free on our recommendation. The mother came to 
the office and elected Severn Street, and the order was made out on the 31st 
January, 1874. This order did not include the eldest boy, as he had been sent 
to work half time. The others were sent to Severn Street School, but the 
attendance was as bad as before. The officer called many times at the house, 
and at last, on the lst May, the father was summoned again. The child for 
whom he was summoned had attended only twelve times in the last twenty- 
eight prior to the information being laid. No one appeared in answer to the 
summons, and as the man had been fined before, and the summons was treated 
with contempt, a fine of 5s. was imposed.” 
So much for the facts, but the inquiry into the fancy colouring 
which the case had received, produced results quite as interesting. 
The poor woman it was declared was devotedly attached to the 
Church, and objected to send her children to other than Church 
schools. It was proved that she sent them to the Sunday schools 
attached to a Nonconformist Chapel. As this is the only case that 
has been brought forward, and as so much use was made of it, it 
may be safely assumed that there is no real feeling of discontent 
against the resolution of the Board not to pay fees to sectarian 
schools. Easily as the conclusions drawn from the case were refuted 
when examined on the spot, their introduction in Parliament had 
done its work. The false impression, conveyed in the speech of a 
celebrated politician, was spread throughout the whole country. The 
entire refutation of the fallacy was confined to the locality in which 
it was made, for Mr. Forster apparently felt no inclination to give to 
the truth the same publicity which he had afforded to the falsehood. 
To resume our account of the Board’s work. Accommodation has 
been provided, compulsion exercised, and the religious difficulty 
practically removed; yet the schools are not filled. There re- 
mained the last and most important experiment to be tried. It was 
not wonderful that the poorest class of children, those for whom the 
Act was specially designed, should not be sent to school while the 
fees were three pence or four pence per week for each child. People 
talk loudly about the duties of the parents to undergo privation for 
the sake of their children’s education, and say that the lower middle 
class have to make sacrifices as great in degree as those of the poor. 
Such comparisons are positively futile. The kinds of sacrifice are 
essentially different. A man who out of an income of £500 a year 
has to spend £50 on education, may perhaps have to live in a rather 
smaller house, or to see a little less company, perhaps even to buy 
fewer books. The father who earns 20s. a week, and has to pay 1s. 
in school fees, spends a less percentage of his income, but he has to take 
the saving not from luxuries, or conveniences, or even comforts, but 
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from absolute necessities. The two cases are not in any fair sense 
comparable at all. With great justice, therefore, the League asks 
the State, that when, for its own welfare and even safety, it compels 
the children to attend school, it should by establishing free schools 
prevent the intellectual blessing from proving a material suffering. 
The experiment of the Birmingham Board has not been complete in 
this respect. It had not the power to establish free schools without 
the consent of the Department, and by an unfortunate series of 
circumstances, a resolution asking for permission has been, for the 
time, rejected.’ 

Something, however, was done ; the fees, although not abolished, 
were materially reduced. In all the infant schools, and in five 
schools for boys and girls, they were reduced to one penny per week. 
The value of the reduction in the case of infants is greater than 
might at first sight appear. Owing to the early age at which the 
period for compulsory attendance closes, it is of immense importance 
that an early beginning in preliminary training should be made. 
The difference in progress between children who are taken at once 
from the streets to the boys’ and girls’ schools and those who have 
first passed through the infant’ schools is so great, that different 
standards have practically to be- adopted for their examination. 
The filling of the junior schools by the reduction of the fees is, 
therefore, an essential preparation for future work. The immediate 
result of the reduction in the older schools has been at once 
satisfactory and surprising. The schools in poor neighbourhoods 
had remained half empty, in spite of the invitations of the Board 
and the efforts of the visiting officers. When the fees were lowered, 
they were speedily filled. The Bloomsbury Schools, the first set 
opened by the Board, had for months been half deserted. Previous 
to the reduction, the average daily attendance was 466 ; immediately 
after it rose to 800. At Garrison Lane, the average before the change 
was 540; directly after it was raised to 700. The schools in Broad 
Street had been transferred to the Board by the congregation of an 
Unitarian Chapel. When under the old management, who charged 
higher fees, the schools were never more than half filled; they have 
been overcrowded ever since the Board opened them at a penny. 
A precisely similar experience has been obtained in Fox Street, the 
schools transferred from the Church managers. 

It was at first said that this rapid increase of attendance was 
secured by drawing children from schools where higher fees were 
charged. This has been disproved in the most satisfactory manner, 
for it is now known that the total number of children under instruc- 


(1) One member of the majority voted against it, another was absent from England, 


and the third was kept away by an illness which, to the great loss of the town, has 
since proved fatal. 
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tion has been largely increased. The average attendance at all public 
elementary schools in the Borough on 27th December, 1870, was 
only 17,939; it had risen on 12th September, 1873, to 27,710; and 
on 20th December, 1874, it had reached 30,669. The real increase 
is still greater than this, for there are nearly three thousand half- 
timers, most of whom are new attendants, and two of them only 
count as one in the average here given. It is not wonderful that, in 
the presence of facts like these, the feeling in the town, always 
strongly in favour of free schools, should be rapidly growing in 
extent and intensity. A visit to one of the penny schools would 
certainly increase it. Among the children there are hundreds who 
are evidently for the first time brought under the influences of edu- 
cation. It is difficult to describe and impossible to exaggerate the 
impressions I received from one such visit. The school was filled, 
the teachers were all employed, the children were at work. Many 
of them had the ordinary school-boy look—a mixture of intelligence 
and mischief; but many others had upon them marks which told of 
the depression of poverty and the hardness of neglect. It was 
impossible to look on this sight without unutterable sorrow for the 
past, mingled with feelings of solemn satisfaction that at last, from 
some at least of our children, the curse of ignorance and degradation 
was to be removed. In the presence of such a spectacle it would be 
vain to speak of the duty of parents, the interests of ratepayers, or 
the competition with sectarian schools. The one overpowering 
thought must be of the great national work so long neglected, and 
even yet so imperfectly performed. 

The experience of one School Board cannot be considered as 
conclusively settling any of these vexed questions; but it may be 
fairly regarded as illustrating the principles upon which the ultimate 
decision must be founded. Especially is this the case when, as in 
the present instance, a theory has been tested both by negative and 
positive experiment. The League may claim to have shown that its 
scheme, when honestly tried, offers a solution of many difficulties 
by which the work of education in this country is surrounded. 
That the administration of the National system should be removed 
from private organizations, theological or social, which have other 
ideas in view and other objects to serve besides the complete educa- 
tion of the people ; that the State should know that the department 
of education which it has a right to make compulsory is the only one 
which it ought to establish ; and that if the class hitherto totally 
untaught is to be brought under efficient training the schools must 
be free ;—these propositions, if not actually proved, are very 
strongly supported by the record of what has been done during a 
year of League work in the Birmingham Schools. 

Wittiam Harris. 






VIVISECTION. 


Swarine in the feeling against vivisection, which is strong and 
general, we wish to take part in the movement against it, and on 
the following grounds. 

The practice is supported on the plea that it is essential to sound 
physiological teaching ; and, secondly, that it is a necessary instru- 
ment of original research—that biology, as an experimental science 
requires a large use of experiment. 

The first plea we reject as untenable. We do not consider that 
the student, medical or strictly scientific, requires the aid of vivi- 
section for attaining the mastery of the science which he needs for 
his subsequent course. Competent teachers can give him the know- 
ledge he wants, and it is wise for him as a student to aceept their 
teaching, subject to revision at a later stage. Further, the reliance 
on this visual observation, so loudly urged at present, has, we think, 
a tendency to weaken the higher powers of the mind, to interfere 
with the reasoning process in its more active form. It is but 
developing this consideration to say that biology as a science, in 
what it teaches, and in the way in which it teaches, should be 
guided, so far, that is, as it uses methods not its own, not by the 
more experimental sciences of which physics are the type, but by 
the less experimental, and especially by that which immediately 
follows it, the social science, where experiment, in the strict sense 
and as ordinarily understood, has no place; hence a rooted objec- 
tion to the new institution—we speak of England—of physiological 
laboratories, a term appropriate for the chemist, but not for the 
biologist. 

As an instrument of original research vivisection stands on a 
somewhat different footing. It has unquestionably been useful in 
the past. We think that, under most careful restrictions, it may 
on rare occasions be needed in the future. But the results alread 
attained in biology ought to render its employment more and more 
infrequent. And the most important branch of inquiry, that which 
relates to the cerebral functions, is the one in which we think other 
methods most applicable, the method of vivisection most uncertain 
and most unfruitful. 

On several grounds we are still more opposed to its employment 
at all as an instrument of teaching, and call for its most guarded 
employment by the scientific inquirer. We object to any such 
addition to the hardening process of intellectual training as is 
involved in the constant familiarity with animal suffering, and we 
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consider this objection to hold very forcibly even when the student 
is no longer a mere youth. 

We object to it as an abuse of our power over the animals whose 
chief man has gradually risen to be—a power which is limited both 
by our own moral nature and by the kindred nature of these animals. 
We lay down no absolute doctrine. Some animal races are incon- 
sistent with man—the poisonous snakes, for instance—and these he 
exterminates; but he might not, if he could, torture them. All 
others, whether indifferent or useful, he should protect from needless 
injury, and use with merciful care, inflicting no avoidable suffering 
where some suffering is inevitable. This leads us to the limited use 
of vivisection. We think that man, who takes animal life so freely 
for his food, may occasionally inflict suffering for the purpose of 
clearing up his scientific knowledge; that in some cases, when a 
definite problem is before us—not therefore as a means of chance 
discoveries—if on careful investigation it appear that such problem, 
given its sufficient importance, would probably be solved at the cost 
of some animal suffering, it would be legitimate to exact that 
suffering. These conditions would evidently limit the practice 
almost indefinitely. 

We do not call for penal legislation on the subject—allowing, 
however, that there is a distinction to be drawn as to teaching and 
research in regard to such legislation—but would prefer trusting to 
the power of opinion to check the growing practice, and to restrict it 
within its due and most narrow limits. 

For the purposes of scientific biology, as for the purposes of the 
medical art, there exists, as has been pointed out, a large store of 
experiment in the phenomena of disease which are unfortunately too 
abundant. The rational use of these might, we think, in most cases, 
be sufficient for all our wants—not impossibly in all cases. It may 
be a more laborious process to confine ourselves to these natural 
experiments, but it is intellectually and morally a much more satis- 
factory course. 

We are aware that to some all this will appear mere sentiment, 
that to some the importance of scientific knowledge, what is termed 
the pursuit of truth, appears the one paramount aim. We do not 
accept this. We hold that there may be knowledge attainable 
by man which he should reject because of the means by which 
he is to attain it. He would be purchasing it too dearly by the 
sacrifice of higher considerations. We hold that social and moral 
direction is a far more important object than scientific inquiry, even 
in the highest sciences—sociology and morals. 

In reference to these higher subjects we may add generally that 
the weight attached to this form of experiment in biology is an 
indication of more than one erroneous tendency. It ignores the 
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truth that the really valuable knowledge of man cannot be learnt by 
the study of him in his most isolated, but in his social existence. 
It is therefore a misdirection of the energies alike of the biologist 
and of the physician. It is the continuance, in a time when it has 
ceased to be appropriate, of a form of investigation which had its use 
under very different conditions. The result is to divert the attention 
of many thinkers from the questions which are of sovereign importance 
—even for biology—and from the settlement of which alone any true 
progress in biology is now to be looked for—the questions of govern- 
ment, social organization, education and religion. 

Ricuarp Concreve, M.R.C.P. 

J. H. Brincss, M.B., F.R.C.P. 











BEAUCHAMP’S CAREER. 
CuapreR XXITI. 


TOURDESTELLE. 


On the part of Beauchamp, his conversation with Cecilia during the 
drive into Bevisham opened out for the first time in his life a pros- 
pect of home; he had felt the word in speaking it, and it signified 
an end to the distractions produced by the sex, allegiance to one 
beloved respected woman, and also a basis of operations against the 
world. For she was evidently conquerable, and once matched with 
him would be the very woman to nerve and sustain him. Did she 
not listen to him? He liked her resistance. That element of the 
barbarous which went largely to form his emotional nature was over- 
joyed in wresting such a woman from the enemy, and subduing her 
personally. She was a prize. She was a splendid prize, cut out 
from under the guns of the fort. He rendered all that was due to 
his eminently good cause for its part in so signal a success, but 
individual satisfaction is not diminished by the thought that the 
individual’s discernment selected the cause thus beneficent to him. 
Beauchamp’s meditations were diverted by the sight of the coast 
of France dashed in rain-lines across a weed-strewn sea. The 
‘three days’ granted him by Renée were over, and it scarcely 
troubled him that he should be behind the time; he detested 
mystery, holding it to be a sign of pretentious feebleness, often of 
imposture, it might be frivolity. Punctilious obedience to the 
mysterious brevity of the summons, and not to chafe at it, appeared 
to him as much as could be expected of a struggling man. This 
was the state of the case with him, until he stood on French earth, 
breathed French air, and chanced to hear the tongue of France 
twittered by a lady on the quay. The charm was instantaneous. 
He reminded himself that Renée, unlike her countrywomen, had no 
gift for writing letters. They had never corresponded since the 
hour of her marriage. They had met in Sicily, at Syracuse, in the 
presence of her father and her husband, and so inanimate was she 
that the meeting seemed like the conclusion of their history. Her 
brother Roland sent tidings of her by fits, and sometimes a conven- 
tional message from Tourdestelle. Latterly her husband’s name 
had been cited as among the wildfires of Parisian quags, in journals 
more or less devoted to those unreclaimed spaces of the city. Well, if 
she was unhappy, was it not the fulfilment of his prophecy in Venice ? 
Renée’s brevity became luminous. She needed him urgently, 
and knowing him faithful to the death, she, because she knew him, 
dispatched purely the words which said she needed him. Why, 
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those brief words were the poetry of noble confidence! But what 
could her distress be? The lover was able to read that, “Come; I 
give you three days,” addressed to him, was not language of a 
woman free of her yoke. 

Excited to guess and guess, Beauchamp swept on to speculations 
of a madness that seized him bodily at last. Were you loved, 
Cecilia? He thought little of politics in relation to Renée; or of 
home, or of honour in the world’s eye, or of labouring to pay the 
fee for his share of life. This at least was one of the forms of 
love which precipitate men: the sole thought in him was to be with 
her. She was Renée, the girl of whom he had prophetically said 
that she must come to regrets and tears. His vision of her was not 
at Tourdestelle, though he assumed her to be there awaiting him: 
she was under the sea-shadowing Alps, looking up to the red and 
gold-rosed heights of a realm of morning, that was hers inviolably, 
and under which Renée was eternally his. 

The interval between then and now was but the space of an 
unquiet sea traversed in the night, sad in the passage of it, but 
featureless—and it had proved him right! It was to Nevil 
Beauchamp as if the spirit of his old passion woke up again to 
glorious hopeful morning when he-stood in Renée’s France. 

Tourdestelle enjoyed the aristocratic privilege of being twelve 
miles from the nearest railway station. lighting here on an 
evening of clear sky, Beauchamp found an English groom ready-to 
dismount for him and bring on his portmanteau. The man said that 
his mistress had been twice to the station, and was now at the 
neighbouring Chateau Dianet. Thither Beauchamp betook himself 
on horseback. He was informed at the gates that Madame la 
marquise had left for Tourdestelle in the saddle only ten minutes 
previously. The lodge-keeper had been instructed to invite him 
to stay at Chateau Dianet in the event of his arriving late, but it 
would be possible to overtake madame by a cut across the heights 
at aturn of the valley. Beauchamp pushed along the valley for this 
visible projection; a towering mass of woodland, in the midst of 
which a narrow roadway, worn like the track of a torrent with 
heavy rain, wound upward. On his descent to the farther side, he 
was to spy directly below in the flat for Tourdestelle. He crossed 
the wooded neck above the valley, and began descending, peering 
into gulfs of the twilight dusk.. Some paces down he was aided 
by a brilliant half-moon that divided the whole underlying country 
into sharp outlines of dark and fair, and while endeavouring to 
distinguish the chateau of Tourdestelle his eyes were attracted to 
an angle of the downward zig-zag, where a pair of horses emerged 
into broad light swiftly ; apparently the riders were disputing, 
or one had overtaken the other in pursuit. Riding habit and 
plumed hat signalised the sex of one. Beauchamp sung out a 
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gondolier’s cry. He fancied it was answered. He was heard, for 
the lady turned about, and as he rode down, still uncertain of her, 
she came cantering up alone, and there could be no uncertainty. 

Moonlight is friendless to eyes that would make sure of a face 
long unseen. It was Renée whose hand he clasped, but the story 
of the years on her, and whether she was in bloom, or wan as the 
beams revealing her, he could not see. 

Her tongue sounded to him as if it were loosened without a voice. 
“You have come. That storm! You are safe!” 

So phantom-like a sound of speech alarmed him. “TI lost no 
time. But you?” 

“T am well.” 

“ Nothing hangs over you ?” 

“ Nothing.” 

“Why give me just three days?” 

“Pure impatience. Have you forgotten me ?” 

Their horses walked on with them. They unlocked their hands. 

“You knew it was 1?” said he. 

“Who else could it be? I heard Venice,” she replied. 

Her previous cavalier was on his feet, all but on his knees, it 
appeared, searching for something that eluded him under the road- 
side bank. He sprang at it and waved it, leapt in the saddle, and 
remarked, as he drew up beside Renée: “ What one picks from the 
earth one may wear, I presume, especially when we can protest it 
is our property.” 

Beauchamp saw him planting a white substance most carefully at 
the breast buttonhole of his coat. It could hardly be a flower. 
Some drooping exotic of the conservatory perhaps resembled it. 

Renée pronounced his name: “ M. le comte Henri d’Henriel.” 

He bowed to Beauchamp with an extreme sweep of the hat. 

“Last night, M. Beauchamp, we put up vows for you to the 
marine god, beseeching an exemption from that horrible mal de mer. 
Thanks to the storm, I suppose, I have won. I must maintain, 
madame, that I won.” 

“You wear your trophy,” said Renée, and her horse reared 
and darted ahead. 

The gentlemen on each side of her struck into a trot. Beauchamp 
glanced at M. d’Henriel’s breast-decoration. Renée pressed the pace, 
and threading dense covers of foliage they reached the level of the 
valley, where for a couple of miles she led them, stretching away 
merrily, now in shadow, now in moonlight, between high land and 
meadow land, and a line of poplars in the meadows winding with 
the river that fed the vale and shot forth gleams of silvery disquiet 
by rustic bridge and mill. 

The strangeness of being beside her, not having yet scanned her 
face, marvelling at her voice—that was like and unlike the Renée of 
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old, full of her, but in another key, a mellow note, maturer—made 
the ride magical to Beauchamp, planting the past in the present like 
a perceptible ghost. 

Renée slackened speed, saying: “ Tourdestelle spans a branch of 
our little river. This is our gate. Had it been daylight I would 
have taken you by another way, and you would have seen the black 
tower burnt in the Revolution, an imposing monument, I am 
assured. However, you will think it pretty beside the stream. Do 
you come with us, M. le comte?” 

His answer was inaudible to Beauchamp; he did not quit them. 

The lamp at the lodge-gates presented the young man’s face in full 
view, and Beauchamp thought him supremely handsome. He per- 
ceived it to be a lady’s glove that M. d’Henriel wore at his breast. 

Renée.walked her horse up the park-drive, alongside the bright 
running water. It seemed that she was aware of the method of 
provoking or reproving M. d’Henriel. He endured some minutes 
of total speechlessness at this pace, and abruptly said adieu and 
turned back. 

Renée bounded like a vessel free of her load. ‘ But why should 
we hurry?” said she, and checked her course to the walk again. 
“T hope you will like our Normandy, and my valley. You used to 
love France, Nevil; and Normandy, they tell me, is cousin to the 
opposite coast of England, in climate, soil, people, it may be in 
manners too. A Beauchamp never can feel that he is a foreigner in 
Normandy. We claim you half French. You have grander parks, 
they say. We can give you sunlight.” 

“ And it was really only the wish to see me ?” said Beauchamp. 

“Only, and really. One does not live for ever—on earth; and 
it becomes a question whether friends should be shadows to one 
another before death. I wrote to you because I wished to see you: 
I was impatient because I am Renée.” 

“You relieve me!” 

“ Evidently you have forgotten my character, Nevil.” 

Not a feature of it.” 

“ Ah!” she breathed involuntarily. 

‘Would you have me forget it ?” 

‘When I think by myself, quite alone, yes, I would. Otherwise 
how can one hope that one’s friend is friendship, supposing him to 
read us as we are—minutely, accurately ? And it is in absence that 
we desire our friends to be friendship itself. And...and I am 
utterly astray! I have not dealt in this language since I last 
thought of writing a diary, and stared at the first line. If I mistake 
not, you are fond of the picturesque. If moonlight and water will 
satisfy you, look yonder.” 

The moon launched her fairy silver fleets on a double sweep of the 
little river round an island of reeds and two tall poplars. 
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‘“‘T have wondered whether I should ever see you looking at that 
scene,” said Renée. 

He looked from it to her, and asked if Roland was well, and her 
father; then alluded to her husband; but the unlettering elusive 
moon, bright only in the extension of her beams, would not tell him 
what story this face, once heaven to him, wore imprinted onit. Her 
smile upon a parted mouth struck him as two-edged in replying: 
“T have good news to give you of them all: Roland is in garrison 
at Rouen, and will come when I telegraph. My father is in Touraine, 
and greets you affectionately ; he hopes to come. They are both 
perfectly happy. My husband is travelling.” 

Beauchamp was conscious of some bitter taste; unaware of what it 
was, though it led him to say, undesigningly: ‘ How very hand- 
some that M. d’Henriel is !—if I have his name correctly.” 

Renée answered: ‘He has the misfortune to be considered the 
handsomest young man in France.” 

“ He has an Italian look.” 

“His mother was Provencale.” 

She put her horse in motion, saying: “I agree with you that 
handsome men are rarities. And, by the way, they do not set our 
world on fire quite as much as beautiful women do yours, my friend. 
Acknowledge so much in our favour.” 

He assented indefinitely. He could have wished himself away, 
canvassing in Bevisham. He bad only to imagine himself away 
from her, to feel the flood of joy in being with her. 

“Your husband is travelling ? ” 

“It is his pleasure.” 

Could she have intended to say that this was good news to give of 
him as well as of the happiness of her father and brother ? 

‘* Now look on Tourdestelle,” said Renée. ‘ You will avow that 
for an active man to be condemned to seek repose in so dull a place, 
after the fatigues of the season in Paris, it is considerably worse than 
for women, so I am here to dispense the hospitalities. The right 
wing of the chateau, on your left, is new. The side abutting the 
river is inhabited by Dame Philiberte, whom her husband imprisoned 
for attempting to take her pleasure in travel. I hear upon authority 
that she dresses in white, and wears a black crucifix. She is many 
centuries old, and still she lives to remind people that she married a 
Rouaillout. Do you not think she should have come to me to 
welcome me? She never. has; and possibly of ladies who are 
disembodied we may say that they know best. For me, I desire the 
interview—and I am a coward: I need not state it.” She ceased ; 
presently continuing: “The other inhabitants are my sister, Agnés 
d’Auffray, wife of a general officer serving in Africa—my sister by 
marriage, and my friend; the baronne d’Orbec, a relation by 
marriage; M. d’Orbec, her son, a guest, and a sportsman; M. Livret, 
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an erudite. No young ladies: I can bear much, but not thes 
presence ; girls are odious to me. I knew one in Venice.” 

They came within the rays of the lamp hanging above the 
unpretending entrance to the chateau. Renée’s broad grey Longue- 
ville’ hat curved low with its black plume on the side farthest from 
him. He was favoured by the gallant lift of the brim on the near 
side, but she had overshadowed her eyes. 

‘“‘ He wears a glove at his breast,”’ said Beauchamp. 

“You speak of M. d’Henriel. He wears a glove at his breast ; 
yes; it is mine,” said Renée. 

She slipped from her horse and stood against his andie. as if 
waiting to be questioned before she rang the bell of the chateau. 

Beauchamp alighted, burning with his unutterable questions con- 
cerning that glove. 

“ Lift your hat, let me beg you; let me see you,” he said. 

This was not what she had expected. With one heave of her 
bosom, and murmuring: “I made a vow I would obey you absolutely 
if you came,” she raised the hat above her brows, and lightning 
would not have surprised him more ; for there had not been a single 
vibration of her voice to tell him of tears running: nay, the absence 
of the usual French formalities in -her manner of addressing him, had 
seemed to him to indicate her intention to put him at once on an 
easy friendly footing, such as would be natural to her, and not 
painful to him. Now she said: “‘ You perceive, monsieur, that I 
have my sentimental fits like others; but in truth I am not in- 
sensible to the picturesque or to gratitude, and I thank you sincerely 
for coming, considering that I wrote like a Sphinx—to evade 
writing comme une folle! ” 

She swept to the bell. 

Standing in the arch of the entrance, she stretched her whip out 
to a black mass of prostrate timber, saying: “ It fell in the storm at 
two o’clock after midnight, and you on the sea!” 


CHAPTER XXIV. 


HIS HOLIDAY. 


A SINGLE day was to be the term of his holiday at Tourdestelle ; but 
it stood forth as one of those perfect days which are rounded by an 
evening before and a morning after, giving him two nights under 
the same roof with Renée, something of a resemblance to three days 
of her ; anticipation and wonder filling the first, she the next, the 
adieu the last: every hour filled. And the first day was not over 
yet. He forced himself to calmness, that he might not fritter it, 
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and walked up and down the room he was dressing in, examining its 
foreign decorations, and peering through the window, to quiet his 
nerves. He was in her own France with her! The country 
borrowed hues from Renée, and lent some. This chivalrous France 
framed and interlaced her image, aided in idealizing her, and was in 
turn transfigured. Not half so well would his native land have 
pleaded for the forgiveness of a British damsel who had wrecked a 
young man’s immoderate first love. That glorified self-love requires 
the touch upon imagination of strangeness and an unaccustomed grace, 
to subdue it and make it pardon an outrage to its temples and 
altars, and its happy reading of the heavens, the earth too: earth 
foremost, we ought perhaps to say. It is an exacting heathen, best 
understood by a glance at what will appease it: beautiful, however, 
as everybody has proved; and shall it be decried in a world where 
beauty is not overcommon, though it would slaughter us for its 
angry satisfaction, yet can be soothed by a tone of wecvncicle as it were 
by a novel inscription on a sweetmeat ? 

The peculiarity of Beauchamp was that he knew the slenderness 
of the thread which was leading him, and foresaw it twisting to a 
coil unless he should hold firm. His work in life was much above 
the love of a woman in his estimation, so he was not deluded by 
passion when he entered the chateau; it is doubtful whether he 
would not hesitatingly have sacrificed one of the precious votes in 
Bevisham for the pleasure of kissing her hand when they were on 
the steps. She was his first love and only love, married, and long 
ago forgiven :—married ; that is to say, she especially among women 
was interdicted to him by the lingering shadow of the reverential 
love gone by; and if the anguish of the lover’s worse than death 
survived in a shudder of memory at the thought of her not solely 
lost to him but possessed by another, it did but quicken a hunger 
that was three parts curiosity to see how she who had suffered this 
bore the change ; how like or unlike she might be to the extinct 
Renée ; what traces she kept of the face he had known. Her tears 
were startling, but tears tell of a mood, they do not tell the story 
of the years; and it was that story he had such eagerness to read 
in one brief revelation: an eagerness born only of the last few 
hours, and broken by fears of a tarnished aspect; these again being 
partly hopes of a coming disillusion that would restore him his 
independence and ask him only for pity. The slavery of the love 
of a woman chained like Renée was the most revolting of prospects 
to a man who cherished his freedom that he might work to the end 
of his time. Moreover, it swung a thundercloud across his holiday. 
He recurred to the idea of the holiday repeatedly, and the more he 
did so the thinner it waxed. He was exhausting the very air and 
spirit of it with a mind that ran incessantly forward and back; and 
when he and the lady of so much speculation were again together, 
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an incapacity of observation seemed to have come over him. In 
reality it was the inability to reflect on his observations. Her 
presence resembled those dark sunsets throwing the spell of colour 
across the world ; when there is no question with us of morning or 
of night, but of that sole splendour only. 

Owing to their arrival late at the chateau, covers were laid for 
them late in the boudoir of Madame la marquise, where he had his 
hostess to himself, and certainly the opportunity of studying her. 
An English Navy List solitary on a shelf, and in it an extract of a 
paper announcing the return of the Ariadne to port, explained the 
mystery of her knowing that he was in England, as well as the 
correctness of the superscription of her letter to him. “You see, I 
follow you,” she said. 

Beauchamp asked if she read English now. 

“A little; but the paper was dispatched to me by M. Vivian 
Ducie, of your embassy in Paris. He is in the valley.” 

The name of Ducie recalled Lord Palmet’s description of the dark 
beauty of the fluttering pale gold ornaments. She was now dressed 
without one decoration of gold or jewel, with scarcely a wave in the 
silk, a modesty of style eloquent of the pride of her form. 

Could those eyes fronting him under the lamp have recently 
shed tears? They were the living eyes of a brilliant unem- 
barrassed lady; shields flinging light rather than well-depths 
inviting it. 

Beauchamp tried to compare her with the Renée of Venice, and 
found himself thinking of the glove she had surrendered to the 
handsomest young man in France. The effort to recover the 
younger face gave him a dead creature, with the eyelashes of Renée, 
the cast of her mouth and throat, misty as a shape in a dream. 

He could compare her with Cecilia, who never would have risked 
a glove, never have betrayed a tear, and was the statelier lady, not 
without language : but how much less vivid in feature and the gift 
of speech! Renée’s gift of speech counted unnumbered strings 
which she played on with a grace that clothed the skill, and was 
her natural endowment—an art perfected by the education of the 
world. Who cannot talk!—but who can? Discover the writers in 
a day when all are writing! Itis asrare an art as poetry, and in the 
mouths of women as enrapturing, richer than their voices in music. 

This was the fascination Beauchamp felt weaving round him. 
Would you, that are separable from boys and mobs, and the object 
malignly called the Briton, prefer the celestial singing of a woman 
to her excellently talking? But not if it were given you to run 
in unison with her genius of the tongue, following her verbal 
ingenuities and feminine silk-flashes of meaning; not if she led 
you to match her fine quick perceptions with more or less of the 
discreet. concordance of the violoncello accompanying the viol. It 
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is not high flying, which usually ends in heavy falling. You quit 
the level of earth no more than two birds that chase from bush to 
bush to bill in air for mutual delight to make the concert heavenly. 
Language flowed from Renée in affinity with the pleasure-giving 
laws that made the curves we recognise as beauty in sublimer arts. 
Accept companionship for the dearest of the good things we pray to 
have, and what equalled her! Who could be her rival! 

Her girl’s crown of irradiated Alps began to tremble over her 
dimly, as from moment to moment their intimacy warmed, and 
Beauchamp saw the young face vanishing out of this flower of 
womanhood. He did not see it appearing or present, but vanishing 
like the faint ray in the rosier. Nay, the blot of her faithlessness 
underwent a transformation : it affected him somewhat as the patch 
cunningly laid on near a liquid dimple in fair cheeks at once allures 
and evades a susceptible attention. 

Unused in his French of late, he stumbled at times, and she 
supplied the needed phrase, taking no note of a blunder. Now men 
of sweet blood cannot be secretly accusing or criticizing a gracious 
lady. Domestic men are charged with thinking instantly of dark 
death when an ordinary illness befalls them; and it may be so or 
not: but it is positive that the gallant man of the world, if he is in 
the sensitive condition, and not yet established as the lord of her, 
feels paralyzed in his masculine sense of leadership the moment his 
lady assumes the initiative and directs him: he gives up at once; 
and thus have many nimble-witted dames from one clear start retained 
their advantage. 

Concerning that glove: well! the handsomest young man in 
France wore the glove of the loveliest woman. The loveliest? 
The very loveliest in the purity of her French style—the woman to — 
challenge England for a type of beauty to eclipse her. It was 
possible to conceive her country wagering her against all women. 

If Renée had faults, Beauchamp thought of her as at sea breasting 
tempests, while Cecilia was a vessel lying safe in harbour, untried, 
however promising: and if Cecilia raised a steady light for him, it 
was over the shores he had left behind, while Renée had really 
nothing to do with warning or rescuing, or with imperilling ; she 
welcomed him simply to a holiday in her society. He associated 
Cecilia strangely with the political labours she would have had him 
relinquish ; and Renée with a pleasant state of indolence, that her 
lightest smile disturbed. Shun comparisons. 

It is the tricksy heart which sets up that balance, to jump into it 
on one side or the other. Comparisons come of a secret leaning 
that is sure to play rogue under its mien of honest dealer: so 
Beauchamp suffered himself to be unjust to graver England, and 
lost the strength she would have given him to resist a bewitchment. 
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The case with him was, that his apprenticeship was new: he had 
been trotting in harness as a veritable cab-horse of politics—he by 
blood a racer ; and his nature craved for diversions, against his will, 
against his moral sense and born tenacity of spirit. 

Not a word further of the glove. But at night, in his bed, the 
glove was a principal actor in events of extraordinary magnitude 
and inconsequence. He was out in the grounds with the early 
morning light. Coffee and sweet French bread were brought out to 
him, and he was informed of the hours of reunion at the chateau, 
whose mistress continued invisible. She might be sleeping. He 
strolled about, within view of the windows, wondering at her sub- 
servience to sleep. Tourdestelle lay in one of those Norman valleys 
where the river is the mother of rich pasture, and runs hidden 
between double ranks of sallows, aspens, and poplars, that mark its 
winding line in the arms of trenched meadows. The high land on 
either side is an unwatered flat up to the horizon, little varied by 
dusty apple-trees planted in the stubble here and there, and brown 
mud walls of hamlets; a church-top, a copse, an avenue of dwarf 
limes leading to the three-parts farm, quarter residence of an 
enriched peasant striking new roots, or decayed proprietor pinching 
not to be severed from ancient.. Descending on the deep green 
valley in summer is like a change of climes. The chateau stood 
square at a branch of the river, tossing three light bridges of 
pretty woodwork to park and garden. Great bouquets of swelling 
blue and pink hydrangia nestled at its feet on shaven grass. An 
open window showed a cloth of colour, as in a reminiscence of Italy. 

Beauchamp heard himself addressed :—‘ You are looking for my 
sister-in-law, M. Beauchamp ? ” 

The speaker was Madame d’ Auffray, to whom he had been introduced 
overnight—a lady of the aquiline French outline, not ungentle. 

Renée had spoken affectionately of her, he remembered. There 
was nothing to make him be on his guard, and he stated that he 
was looking for Madame de Rouaillout, and did not conceal surprise 
at the information that she was out on horseback. 

“She is a tireless person,” Madame d’Auffray remarked. “ You 
will not miss her long. We all meet at twelve, as you know.” 

“ T grudge an hour, for I go to-morrow,”’ said Beauchamp. 

The notification of so early a departure, or else his bluntness, 
astonished her. She fell to praising Renée’s goodness. He kept 
her to it with lively interrogations, in the manner of a guileless boy 
urging for eulogies’ of his dear absent friend. Was it duplicity in 
him or artlessness ? 

“ Has she, do you think, increased in beauty?” Madame d’Auffray 
inquired : an insidious question, to which he replied : 

“Once I thought it would be impossible.” 
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Not so bad an answer for an Englishman; in a country where 
speaking is fencing; the race being little famous for dialectical 
alertness: but was it artful or simple? 

They skirted the chateau, and Beauchamp had the history of 
Dame Philiberte recounted to him, with a mixture of Gallic irony, 
innuendo, openness, touchingness, ridicule, and charity novel to his 
ears. Madame d’Auffray struck the note of intimacy earlier than is 
habitual. She sounded him in this way once or twice, carelessly 
perusing him, and waiting for the interesting edition of the Book of 
Man to summarise its character by showing its pages or remaining 
shut. It was done delicately, like the tap of a finger-nail on a vase. 
He rang clear; he had nothing to conceal; and where he was 
reserved, that is, in speaking of the developed beauty and grace of 
Renée, he was transparent. She read the sort of man he was; she 
could also hazard a guess as to the man’s present state. She 
ventured to think him comparatively harmless—for the hour: for 
she was not the woman to be hoodwinked by man’s dark nature 
because ‘she inclined to think well of a particular man; nor was 
she one to trust to any man subject to temptation. The wisdom 
of the Frenchwoman’s fortieth year forbade it. A land where the 
war between the sexes is honestly acknowledged, and is full of 
instruction, abounds in precepts; but it ill becomes the veteran to 
practise rigorously what she would prescribe to young women. She 
may discriminate ; as thus:—Trustno man. Still, this man may be 
better than that man; and it is bad policy to distrust a reasonably 
guileless member of the preying sex entirely, and so to lose his 
good services. Hawks have their uses in destroying vermin; and 
though we cannot rely upon the taming of hawks, one tied by the 
leg in a garden preserves the fruit. 

“There is a necessity for your leaving us to-morrow, M. Beau- 
champ ?” 

‘“‘T regret to say, it is imperative, madame.” 

“My husband will congratulate me on the pleasure I have, and 
have long desired, of making your acquaintance, and he will grieve 
that he has not been so fortunate; he is on service in Africa. My 
brother, I need not say, will deplore the mischance which has pre- 
vented him from welcoming you. I have telegraphed to him; he is 
at one of the Baths in Germany, and will come assuredly, if there is a 
prospect of finding you here? None? Supposing my telegram not 
to fall short of him, I may count on his being here within four days.” 

Beauchamp begged her to convey the proper expressions of his 
regret to M. le marquis. 

“And M. de Croisnel? And Roland, your old comrade and 
brother-in-arms? What will be their disappointment!” she said. 

“T intend to stop for an hour at Rouen on my way back,” said 
Beauchamp. 
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She asked if her-belle-sceur was aware of the short limitation of 
his visit. 

He had not mentioned it to Madame la marquise. 

“Perhaps you may be moved by the grief of a friend: Renée 
may persude you to stay.” 

“ T came imagining I could be of some use to Madame la marquise. 
She writes as if she were telegraphing.” 

“ Perfectly true of her! For that matter, I saw the letter. Your 
looks betray a very natural jealousy; but seeing it or not it would 
have been the same: she and I have no secrets. She was, I may 
tell you, strictly unable to write more words in the letter. Which 
brings me to inquire what impression M. d’Henriel made on you 
yesterday evening.” 

“ He is particularly handsome.” 

“We women think so. Did you take him to be... . eccentric?” 

Beauchamp gave a French jerk of the shoulders. 

It confessed the incident of the glove to one who knew it as well 
as he: but it masked the weight he was beginning to attach to that 
incident, and Madame d’Auffray was misled. Truly, the English- 
man may be just such an ex-lover, uninflammable by virtue of his 
blood’s native coldness ; endued with the frozen vanity called pride, 
which does not seek to be revenged. Under wary espionage, he 
might be a young woman’s friend, though male friend of a half- 
abandoned wife should write himself down morally saint, mentally 
sage, medically incurable, if he would win our confidence. 

This lady of sharp intelligence was the guardian of Renée during 
the foolish husband’s flights about Paris and over Europe, and, for a 
proof of her consummate astuteness, Renée had no secrets and had 
absolute liberty. And hitherto no man could build a boast on her 
reputation. The liberty she would have had at any cost, as Madame 
d’Affray knew; and an attempt to restrict it would have created secrets. 

Near upon the breakfast-hour Renée was perceived by them going 
toward the chateau at a walking pace. They crossed one of the 
garden bridges to intercept her. She started out of some deep 
meditation, and raised her whip hand to Beauchamp’s greeting. “I 
had forgotten to tell you, monsieur, that I should be out for some 
hours in the morning.” 

‘Are you aware,” said Madame d’Auffray, “that M. Beauchamp 
leaves us to-morrow ?” 

“Sosoon?” It was uttered hardly with a tone of disappointment 

The marquise alighted, crying hola to the stables, caressed her horse, 
and sent him off with a smack on the smoking flanks to meet the groom. 

“To-morrow? That is very soon; but M. Beauchamp is engaged 
in an election, and what have we to induce him to stay ?” 

“Would it not be better to tell M. Beauchamp why he was 
invited to come?” rejoined Madame d’Auffray. 
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The sombre light in Renée’s eyes quickened through shadowy 
spheres of surprise and pain to resolution. 
my full consent,” and left them. 

Madame d’Auffray smiled at Beauchamp, to excuse the childishness 
of the little story she was about to relate; she gave it in the essence, 
without a commencement or an ending. She had in fact but two or 
three hurried minutes before the breakfast-bell would ring ; and the 
fan she opened and shut, and at times shaded her head with, was 
nearly as explicit as her tongue. 

He understood that Renée had staked her glove on his coming 
within a certain number of hours to the briefest wording of invita- 
tion possible. Owing to his detention by the storm, M. d’Henriel 
had won the bet, and now insisted on wearing the glove. 
the privileged young madman our women make of a handsome 
youth,” said Madame d’Auffray. 

Where am I? thought Beauchamp—in what land, he would have 
phrased it, of whirlwinds catching the wits and whipping the pas- 
sions? Calmer than they, but unable to command them, and guess- 
ing that Renée’s errand of the morning, by which he had lost hours 
of her, pertained to the glove, he said quiveringly, “‘Madame la 
marquise objects?” 

“'We,”’ replied Madame d’Auffray, “contend that the glove was 
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The wager was upon your coming to the invita- 


tion, not upon your conquering the elements. 
the glove for a favour, 1 would ask you, whom does he advertise by 
that? Gloves do not wear white; which fact compromises none 


As to his flaunting 


He picked it up from the ground, and does not 
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restore it; that is all. You see a boy who catches at anything: to 
placard himself. There is a compatriot of yours, a M. Ducie, who 
4 assured us you must be with an uncle in your county of Sussex. 
a Of course we ran the risk of the letter missing you, but the chance 
it Can you believe it, M. Beauchamp? it was I, 
old woman as I am, I who provoked the silly wager. 
desired to meet you ; and we have little society here, we are desperate 
with loneliness, half mad with our whims. 
what I had heard of you, you would come to us at a word. They 
dared Madame la marquise to say the same. 
friend of Frenchmen, as M. Roland calls you; not merely to see 
him—to know him, whether he is this perfect friend whose absolute 
devotion has impressed my dear sister Renée’s mind. She respects 
you: that is a sentiment scarcely complimentary to men. She 
places you above human creatures: possibly you may not dislike to 
be worshipped. It is not to be rejected when one’s influence is 
powerful for good. But you leave us to-morrow!” 

Beauchamp hesitated to name the number 
of hours. He stood divided between a sense of the bubbling shallow- 
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ness of the life about him, and an idea, grave as an eye dwelling on 
blood, of sinister things below it. 

“‘T may stay another day or two,” he said, “if I can be of any 
earthly service.” 

Madame d’Auffray bowed as to a friendly decision on his part, 
saying, “It would be a thousand pities to disappoint M. Roland ; 
and it will be offering my brother an amicable chance. I will send 
him word that you await him ; at least, that you defer your departure 
as long as possible. Ah! now you perceive, M. Beauchamp, now 
you have become aware of our purely infantile plan to bring you 
over to us, how very ostensible a punishment it would be for you to 
remain so short a period.” 

Having no designs, he was neither dupe nor sceptic; but he felt 
oddly entangled, and the dream of his holiday had fled like 
morning’s beams, as a self-deception will at a very little shaking. 


CHAPTER XXV. 


THE ADVENTURE OF THE BOAT. 


MapameE p’Avurrray passed Renée, whispering on her way to take 
her seat at the breakfast-table. 

Renée did not condescend to whisper. ‘ Roland will be glad,” 
she said aloud. 

Her low eyelids challenged Beauchamp for a look of indifference. 
There was more for her to unbosom than Madame d’Auffray had 
revealed, but the comparative innocence of her position in this new 
light prompted her to meet him defiantly, if he chose to feel injured. 
He was attracted by a happy contrast of colour between her dress and 
complexion, together with a cavalierly charm in the sullen brows she 
lifted ; and seeing the reverse of a look of indifference on his face, after 
what he had heard of her frivolousness, she had a fear that it existed. 

“ Are we not to have M. d’Henriel to-day ? he amuses me,” the 
baronne d’Orbec remarked. 

“If he would learn that he was fashioned for that purpose !” 
exclaimed little M. Livret. 

“Do not ask young men for too much head, my friend; he would 
cease to be amusing.” 

“ D’Henriel should have been up in the fields at ten this morn- 
ing,” said M. d’Orbec. “As to his head, I back him for a clever shot.” 

“ Or a duelling-sword,”’ said Renée. “ It is a quality, count it for 
what we will. Your favourite, Madame la baronne, is interdicted 
from presenting himself here so long as he persists in offending me.” 

She was requested to explain, and, with the fair ingenuousness 
which outshines innocence, she touched on the story of the glove. 

Ah! what a delicate, what an exciting, how subtle a question ! 
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Had M. d’Henriel the right to possess it? and, having that, had 
he the right to wear it at his breast ? 

Beauchamp was dragged into the discussion of the case. 

Renée waited curiously for his judgment. 

Pleading an apology for the stormy weather, which had detained 
him, and for his ignorance that so precious an article was at stake, 
he held that, by the terms of the wager, the glove was lost; the 
claim to wear it was a matter of taste. 

‘Matters of taste, monsieur, are not, I think, decided by weapons 
in your country ?”’ said M. d’Orbec. 

“We have no duelling,” said Beauchamp. 

The Frenchman imagined the confession to be somewhat hum- 
bling, and generously added, ‘‘ But you have your volunteers—a mag- 
nificent spectacle of patriotism and national readiness for defence !” 

A shrewd pang traversed Beauchamp’s heart, as he looked back 
on his country from the outside and the inside, thinking what 
amount of patriotic readiness the character of the volunteering sig- 
nified, in the face of all that England has to maintain. Like a 
politic islander, he allowed the patriotic spectacle to be imagined ; 
reflecting that it did a sort of service abroad, and had only to be 
unmasked at home. 

“But you surrendered the glove, marquise!” The baronne 
d’Orbec spoke judicially. 

“T flung it to the ground ; that made it neutral,” said Renée. 

“Hum. He wears it with the dust on it, certainly.” 

“ And for how long a time,” M. Livret wished to know, “ does this 
amusing young man proclaim his intention of wearing the glove ?” 

“Until he can see with us that his Order of merit is utter kid,” 
said Madame d’Auffray; and as she had spoken more or less neatly, 
satisfaction was left residing in the ear of the assembly, and the 
glove was permitted to be swept away on a fresh tide of dialogue. 

The admirable candour of Renée in publicly alluding to M. 
d’Henriel’s foolishness restored a peep of his holiday to Beauchamp. 
Madame d’Auffray took note of the effect it produced, and quite 
excused her sister-in-law for intending to produce it; but that 
speaking out the half-truth that we may put on the mask of the 
whole, is no new trick ; and believing as she did that Renée was in 
danger with the handsome Count Henri, the practice of such a kind 
of honesty on her part appeared alarming. 

Still it is imprudent to press for confidences when our friend’s 
heart is manifestly trifling with sincerity. Who knows but that 
some foregone reckless act or word may have superinduced the 
healthy shame which cannot speak, which must disguise itself, and 
is honesty in that form, but roughly troubled would resolve to rank 


dishonesty ? So thought the patient lady, wiser in that than in her 
perceptions. 
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Renée made a boast of not persuading her guest to stay, avowing 
that she would not willingly have him go. Praising him equably, 
she listened to praise of him with animation. She was dumb and 
statue-like when Count Henri’s name was mentioned. Did not this 
betray liking for one, subjection to the other? Indeed, there was 
an Asiatic splendour of animal beauty about M. d’Henriel that 
would be serpent with most women, Madame d’ Auffray conceived ; 
why not with the deserted Renée, who adored beauty of shape and 
colour, and was compassionate toward a rashness of character that 
her own unnatural solitariness and quick spirit made her emulous of ? 

Meanwhile Beauchamp’s day of adieu succeeded that of his holi- 
day, and no adieu was uttered. The hours at Tourdestelle had a 
singular turn for slipping. Interlinked and all as one they swam by, 
brought evening, brought morning, never varied. They might have 
varied with such a division as when flame lights up the night or a 
tempest shades the day, had Renée chosen ; she had that power over 
him. She had no wish to use it; perhaps she apprehended what it 
would cause her to forfeit. She wished him to respect her; felt that 
she was under the shadow of the glove, slight though it was while it 
was nothing but a tale of a lady and a glove; and her desire, like 
his, was that they should meet daily and dream on, without a 
variation. He noticed how seldom she led him beyond the grounds 
of the chateau. They were to make excursions when her brother 
came, she said. Roland de Croisnel’s colonel, Coin du Grandchamp, 
happened to be engaged in a duel, which great business detained 
Roland. It supplied Beauchamp with an excuse for staying, that he 
was angry with himself for being pleased to have; so he attacked the 
practice of duelling, and next the shrug, whereby M. Livret and M. 
d’Orbec sought at first to defend the foul custom, or apologize for it, 
or plead for it philosophically, or altogether cast it off their shoul- 
ders; for the literal interpretation of the shrug in argument is 
beyond human capacity; it isthe point of speech beyond our treasury 
of language. He attacked the shrug, as he thought, very tem- 
perately ; but in controlling his native vehemence he grew perforce 
of repression, and of incompetency to deliver himself copiously 
in French, sarcastic. In fine, his contrast of the pretence of their 
noble country to head civilisation, and its encouragement of a custom 
so barbarous, offended M. d’Orbec and irritated M. Livret. The 
latter delivered a brief essay on Gallic blood ; the former maintained 
that Frenchmen were the best judges of their own ways and deeds. 
Politeness reigned, but politeness is compelled to throw off cloak and 
jacket when it steps into the arena to meet the encounter of a bull. 
Beauchamp drew on their word ‘solidaire’ to assist him in declaring 
that no civilised nation could be thus independent. Imagining him- 
self in the France of brave ideas, he contrived to strike out sparks of 
Legitimist ire around him, and found himself breathing the atmo- 
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sphere of the most primitive nursery of Toryism. Again he encoun- 
tered the shrug, and he would have it a verbal matter. M. d’Orbec 
gravely recited the programme of the country party in France. M. 
Livret carried the war across Channel. You English have retired 
from active life, like the exhausted author, to turn critic—the critic 
that sneers: unless we copy you abjectly we are execrable. And 
what is that sneer ? Materially it is an acrid saliva, withering where 
it drops; in the way of fellowship it is a corpse-emanation. As to 
wit, the sneer is the cloak of clumsiness; it is the Pharisee’s incense, 
the hypocrite’s pity, the post of exaltation of the fat citizen, &c. ; 
but, said M. Livret, the people using it should have a care that they 
keep powerful: they make no friends. He terminated with this 
warning to a nation not devoid of superior merit. M. d’Orbec said 
less, and was less consoled by his outburst. 

In the opinion of Mr. Vivian Ducie, present at the discussion, 
Beauchamp provoked the lash; for, in the first place, a beautiful 
woman’s apparent favourite should be particularly discreet in all 
that he says; and next, he should have known that the Gallic shrug 
over matters political is voleanic—it is the heaving of the mountain, 
and, like the proverbial Russ, leaps up Tartarly at a scratch. Our 
newspapers also had been flea-biting M. Livret and his countrymen 
of late; and, to conclude, over in old England you may fly out 
against what you will, and there is little beyond a motherly smile, 
a nurse’s rebuke, or a fool’s rudeness, to answer you. In quick- 
blooded France you have whip for whip, sneer, sarcasm, claw, fang, 
tussle, in a trice; and if you choose to comport yourself according 
to your insular notion of freedom, you are bound to march out to 
the measured ground at an invitation. To begin by saying that 
your principles are opposed to it, naturally excites a malicious pro- 
pensity to try your temper. 

. A further cause, unknown to Mr. Ducie, of M. Livret’s irritation 
was, that Beauchamp had vexed him on a subject peculiarly dear to 
him. The celebrated Chateau Dianet was about to be visited by the 
guests at Tourdestelle. In common with some French philosophers 
and English matrons, he cherished a sentimental sad enthusiasm for 
royal concubines; and when dilating upon one among them, the 
ruins of whose family’s castle stood in the neighbourhood—Agnés, 
who was really a kindly soul, though not virtuous—M. Livret had 
been traversed by Beauchamp with questions as to the condition of 
the people, the peasantry, that were sweated in taxes to support these 
lovely frailties. They came oddly from a man in the fire of youth, 
and a little old gentleman somewhat seduccd by the melting image 
of his theme might well blink at him to ask, of what flesh are you, 
then? His historic harem was insulted. Personally too, the fair 
being picturesquely soiled, intrepid in her amorousness, and ulti- 
mately absolved by repentance (a shuddering narrative of her sins 
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under showers of salt drops), cried to him tochampion her. Excited 
by the supposed cold critical mind in Beauchamp, M. Livret painted 
and painted his lady, tricked her in casuistical niceties, scenes of 
pomp and boudoir pathos, with many shifting sidelights and a risky 
word or two, until Renée cried out, “Spare us the esprit Gaulois, 
M. Livret!” There was much to make him angry with this 
Englishman. 

“The esprit Gaulois is the sparkle of crystal common sense, 
madame, and may we never abandon it for a Puritanism that hides 
its face to conceal its filthiness, like a stagnant pond,” replied M. 
Livret flashing. : 


“Tt seems, then, that there are two ways of being objectionable,” 
said Renée. 


“ Ah! Madame la marquise, your wit is French,” he breathed 
low ; ‘keep your heart so!” 

Both M. Livret and M. d’Orbec had forgotten that when Count 
Henri d’Henriel was received at Tourdestelle, the arrival of the 
Englishman was pleasantly anticipated by them as an eclipse of 
the handsome boy ; but a foreign interloper is quickly dispossessed 
of all means of pleasing save that one of taking his departure ; and 
they now talked of Count Henri’s disgrace and banishment in a 
very warm spirit of sympathy, not at all seeing why it should be 
made to depend upon the movements of this M. Beauchamp, as it 
appeared to be. Madame d’Auffray heard some of their dialogue, 
and hurried with a mouth full of comedy to Renée, who did not 
reproach them for silly creatures, as would be done elsewhere. On 
the contrary, she appreciated a scene of such absolute comedy, 
recognising it instantly as a situation plucked out of human nature. 
She compared them to republicans that regretted the sovereign they 
had deposed for a pretender to start up and govern them. 

“Who hurries them round to the legitimate king again!” said 
Madame d’ Auffray. 

Renée cast her chin up. “ How, my dear?” 

“Your husband.” 

“‘ What of him?” 

“He is returning.” 

“ What brings him ?” 

“ You should ask-who, my Renée! I was sure he would not hear 
of M. Beauchamp’s being here, without an effort to return and do 
the honours of the chateau.” — 

Renée looked hard at her, saying, “How thoughtful of you! 
You must have made use of the telegraph wires to inform him that 
M. Beauchamp was with us.” 


“More; I made use of them to inform him that M. Beauchamp 
was expected.” 
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“ And that was enough to bring him! He pays M. Beauchamp a 
wonderful compliment.” 

“Such as he would pay to no other man, my Renée. Virtually 
it is the highest of compliments to you. I say that to M. Beauchamp’s 
credit ; for Raoul has met him, and, whatever his personal feeling 
may be, must know your friend is a man of honour.” 

“My friend is... yes, I have no reason to think otherwise,” 
Renée replied. Her husband’s persistent and exclusive jealousy of 
Beauchamp was the singular point in the character of one who 
appeared to have no sentiment of the kind as regarded men that 
were much less than men of honour. “So, then, my sister Agnés,” 
she said, “ you suggested the invitation of M. Beauchamp for the 
purpose of spurring my husband to return! Apparently he and I - 
are surrounded by plotters.” 

“Am I so very guilty?” said Madame d’Auffray. 

“Tf that mad boy, half idiot, half panther, were by chance to 
insult M. Beauchamp, you would feel so.” 

“You have taken precautions to prevent their meeting; and 
besides, M. Beauchamp does not fight.” 

Renée flushed crimson. 

Madame d’Auffray added, “I do not say that he is other than a 
perfectly brave and chivalrous gentleman.” 

“Oh!” cried Renée, “do not say it, if ever you should imagine 
it. Bid Roland speak ofhim. He is changed, oppressed: I did him 
a terrible wrong. ..’’ She checked herself. “But the chief thing to 
do is to keep M. d’Henriel away from him. I suspect M. d’Orbec of 
a design to make them clash: and you, my dear, will explain why, 
to flatter me. Believe me, I thirst for flattery; I have had none 
since M. Beauchamp came: and you, so acute, must have seen the 
want of it in my face. But you, so skilful, Agnés, will manage these 
men. Do you know, Agnés, that the pride of a woman so incredibly 
clever as you have shown me you are should resent their intrigues 
and overthrow them. As for me, I thought I could command M. 
d’Henriel, and I find he has neither reason in him nor obedience. 
Singular to say, I knew him just as well a week back as I do now, 
and then I liked him for his qualities—or the absence of any. But 
how shall we avoid him on the road to Dianet? He is aware that 
we are going.” 

“Take M. Beauchamp by boat,’’ said Madame d’Auffray. 

“The river winds to within a five minutes’ walk of Dianet; we 
could go by boat,” Renée said musingly. “I thought of the boat. 
But does it not give the man a triumph that we should seem to try 
to elude him? What matter! Still, I do not like him to be the 
falcon, and Nevil Beauchamp the... little bird. So it is, because 
we began badly, Agnés! ” 

«Was it my fault?” 
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“Mine. Tell me: the legitimate king returns—when ?” 

“Tn two days or three.” 

“« And his rebel subjects are to address him—how ? ” 

Madame d’Auffray smote the point of a finger softly on her cheek. 

“Will they be pardoned ?” said Renée. 

“Tt is for him to kneel, my dearest.” 

“Legitimacy kneeling for forgiveness is a painful picture, Agnés. 
Legitimacy jealous of a foreigner is an odd one. However, we are 
women, born to our lot. If we could rise en masse!—but we cannot. 
Embrace me.” 

Madame d’Auffray embraced her, without an idea that she assisted 
in performing the farewell of their confidential intimacy. 

When Renée trifled with Count Henri, it was playing with fire, 
and she knew it ; and once or twice she bemoaned to Agnés d’Auffray 
her abandoned state, which condemned her, for the sake of the sensa- 
tion of living, to have recourse to perilous pastimes; but she was 
revolted, as at a piece of treachery, that Agnés should have suggested 
the invitation of Nevil Beauchamp with the secret design of winning 
home her husband to protect her. This, for one reason, was because 
Beauchamp gave her no notion of danger; none, therefore, of 
requiring protection: and the presence of her husband could not 
but be hateful to him, an undeserved infliction. To her it was 
intolerable that they should be brought into contact. It seemed 
almost as hard that she should have to dismiss Beauchamp to preclude 
their meeting. She remembered, nevertheless, a certain desperation 
of mind, scarce imaginable in the retrospect, by which, trembling, 
fever-smitten, scorning herself, she had been reduced to hope for 
Nevil Beauchamp’s coming as for a rescue. ,The night of the 
storm had roused her heart. Since then his perfect friendliness had 
lulled, his air of thoughtfulness had interested it; and the fancy 
that he, who neither reproached nor sentimentalised, was to be 
infinitely compassionated, stirred up remorse. She could not tell 
her friend Agnés of these feelings while her feelings were angered 
against her friend. So she talked lightly of ‘the legitimate king,’ 
and they embraced: a situation of comedy quite as true as that 
presented by the humble admirers of the brilliant chatelaine. 

Beauchamp had the pleasure of rowing Madame la marquise to 
the short shaded walk separating the river from Chateau Dianet, 
whither M d’Orbec went on horseback, and Madame d’Auffray and 
M. Livret were driven. The portrait of Diane of Dianet was praised 
for the beauty of the dame, a soft-fleshed acutely featured person, 
a fresh-of-the-toilette face, of the configuration of head of the cat, 
relieved by a delicately aquiline nose, and it could only be the cat of 
fairy metamorphosis which should stand for that illustration: brows 
and chin made an acceptable triangle, and eyes and mouth could be 
what she pleased for mice or monarchs. M. Livret did not gainsay 
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the impeachment of her by a great French historian, tender to 
women, to frailties in particular—yes, she was cold, perhaps grasp- 
ing: but dwell upon her in her character of woman ; conceive her 
existing, to estimate the charm of her graciousness. Name the two 
countries which alone have produced THE woMAN, the ideal woman, 
the woman of art, whose beauty, grace, and wit offer her to our 
contemplation in an atmosphere above the ordinary conditions of 
the world: these two countries are France and Greece! None other 
give you the perfect woman, the woman who conquers time, as she 
conquers men, by virtue of the divinity in her blood; and she, as 
little as illustrious heroes, is to be judged by the laws and standards 
of lesser creatures. In fashioning her, art and nature have worked 
together : in her, poetry walks the earth. The question of good or 
bad is entirely to be put aside: it is a rustic’s impertinence—a 
bourgeois’ vulgarity. She is pre-eminent, voila tout. Has she grace 
and beauty? Then you are answered: such possessions are an 
assurance that her influence in the aggregate must be for good. 
Thunder, destructive to insects, refreshes earth: so she. So sang 
the rhapsodist. Possibly a scholarly little French gentleman, going 
down the grey slopes of sixty to second childishness, recovers a 
second juvenility in these enthusiasms; though what it is that 
inspires our matrons to take up with them is unimaginable. M. 
Livret’s ardour was a contrast to the young Englishman’s vacant 
gaze at Diane, and the symbols of her goddesship running along the 
walls, the bed, the cabinets, everywhere that the chaste device could 
find frontage and a corner. 

M. d’Orbec remained outside the chateau inspecting the fish-ponds. 
When they rejoined him he complimented Beauchamp semi-ironically 
on his choice of the river’s quiet charms in preference to the dusty 
roads. Madame de Rouaillout said, “‘Come, M. d’Orbec; what if 
you surrender your horse to M. Beauchamp, and row me back ?” 
He changed colour, hesitated, and declined: he had an engagement 
to call on M. d’Henriel. 

“When did you see him ?”’ said she. 

He was confused. “It is not long since, madame.”’ 

‘On the road ?” 

‘Coming along the road.”’ 

“And our glove ?” 

“Madame la marquise, if I may trust my memory, M. d’Henriel 
was not in official costume.” 

Renée allowed herself to be reassured. 

A ceremonious visit that M. Livret insisted on was paid to the 
chapel of Diane, where she had worshipped and laid her widowed ashes, 
which, said M. Livret, the fiends of the Revolution would not let rest. 

He raised his voice to denounce them. 
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It was Roland de Croisnel that answered : “The Revolution was 
our grandmother, monsieur, and I cannot hear her abused.” 

Renée caught her brother by the hand. He stepped out of the 
chapel with Beauchamp to embrace him; then kissed Renée, and, 
remarking that she was pale, fetched flooding colour to her cheeks. 
He was hearty air to them after the sentimentalism they had been 
hearing. Beauchamp and he walked like loving comrades at school, 
questioning, answering, chattering, laughing,—a beautiful sight to 
Renée, and she looked at Agnés d’Auffray to ask her whether ‘ this 
Englishman’ was not one of them in his frankness and freshness. 

Roland stopped to turn to Renée. “I met D’Henriel on my 
ride here,” he said with a sharp inquisitive expression of eye that 
passed immediately. 

“You rode here from Tourdestelle, then,” said Renée. 

‘‘ Has he been one of the company, marquise ? ” 

“ Did he ride by you without speaking, Roland ?” 

“Thus.” Roland described a Spanish caballero’s formallest 
salutation, saying to Beauchamp, “ Not the best sample of our 
young Frenchman ;—woman-spoiled! Not that the better kind of 
article need be spoiled by them—Heaven forbid that! Friend 
Nevil,” he spoke lower, “do you know, you have something of the 
prophet in you? I remember: much has come true. An old 
spoiler of women is worse than one spoiled by them! Ah, well: 
and Madame Culling? and your seven-feet-high uncle? And have 
you a fleet to satisfy Nevil Beauchamp yet? You shall see a trial 
of our new field-guns at Rouen.” 

They were separated with difficulty. Renée wished her brother 
to come in the boat; and he would have done so, but for his objection 
to have his Arab bestridden by a man unknown to him. 

“My love is a four-foot, and here’s my love,” Roland. said, going 
outside the gilt gate-rails to the graceful little beast that acknow- 
ledged his ownership with an arch and swing of the neck round to him. 

He mounted and called, “ Au revoir, M. le capitaine.” 

“ Au revoir, M. le commandant,” cried Beauchamp. 

“ Admiral and marshal, each of us in good season,” said Roland. 
“Thanks to your promotion, I had a letter from my sister. Advance 
a grade, and I may get another.” 

Beauchamp thought of the strange gulf now between him and the 
time when he pined to be a commodore, and an admiral. The gulf 
was bridged as he looked at Renée petting Roland’s horse. 

“Is there in the world so lovely a creature?” she said, and 
appealed fondlingly to the beauty that brings out beauty, and, bid- 
ding it disdain rivalry, rivalled it insomuch that in a moment of 
trance Beauchamp with his bodily vision beheld her, not there, but 
on the Lido of Venice, shining out of the years gone. 

Old love reviving may be love of a phantom after all. We can, 
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if it must revive, keep it to the limits of a ghostly love. The ship 
in the Arabian tale coming within the zone of the magnetic mountain, 
flies all its bolts and bars, and becomes sheer timbers, but that is the 
carelessness of the ship’s captain; and hitherto Beauchamp could 
applaud himself for steering with prudence, while Renée’s attractions 
warned more than they beckoned. She was magnetic to him as no 
other woman was. Then whither his course but homeward ? 

After they had taken leave of their host and hostess of Chateau 
Dianet, walking across a meadow to a line of charmilles that led to 
the river-side, he said, “Now I have seen Roland I shall have to 
decide upon going.” 

“Wantonly won is deservedly lost,” said Renée. “But do not 
disappoint my Roland much because of his foolish sister. Is he not 
looking handsome? And he is young to be a commandant, for we 
have no interest at this Court. My father expects to find you at 
Tourdestelle, and how account to him for your hurried flight ?— 
save with the story of that which brought you to us!” 

“The glove? I shall beg for the fellow to it before I depart, 
marquise.” 

“You perceived my disposition to light-headedness, monsieur, 
when I was a girl.” 

“T said that I but the past is dust. Shall I ever see you in 
England ?” 

“That country seems to frown on me. But if I do not go there, 
nor you come here, except to imperious mysterious invitations, which 
will not be repeated, the future is dust as well as the past: for me, 
at least. Dust here, dust there !—if one could be like a silk-worm, 
and live lying on the leaf one feeds on, it would be a sort of answer 
to the riddle—living out of the dust, and in the present. I find none 
in my religion. No doubt, Madame de Brézé did: why did you 
call Diane so to M. Livret!” 

She looked at him smiling as they came out of the shadow of the 
clipped trees. He was glancing about for the boat. 

“The boat is across the river,’’ Renée said, in a voice that made 
him seek her eyes for an explanation of the dead sound. She was 
very pale. ‘You have perfect command of yourself? For my 
sake!” she said. 

He looked round. 

Standing up in the boat, against the opposite bank, and leaning, 
with crossed legs, on one of the sculls planted in the gravel of the 
river, Count Henri d’Henriel’s handsome figure presented itself to 
Beauchamp’s gaze. 

With a dryness that smacked of his uncle Everard Romfrey, 
Beauchamp said of the fantastical posture of the young man, “One 
can do that on fresh water.” 

Renée did not comprehend the sailor-sarcasm of the remark; but 
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she also commented on the statuesque appearance of Count Henri: 
‘Ts the pose for photography or for sculpture ? ”’ 

Neither of them showed a sign of surprise or of impatience. 

M. d’Henriel could not maintain the attitude. He uncrossed his 
legs deliberately, drooped hat in hand, and came paddling over ; 
apologized indolently, and said, “I am not, I believe, trespassing 
on the grounds of Tourdestelle, Madame le marquise!” 

“You happen to be in my boat, M. le comte,”’ said Renée. 

“Permit me, madame.” He had set one foot on shore, with his 
back to Beauchamp, and reached a hand to assist her step into the boat. 

Beauchamp caught fast hold of the bows while Renée laid a finger 
on Count Henri’s shoulder to steady herself. 

The instant she had taken her seat, Count Henri dashed the 
scull’s blade at the bank to push off with her, but the boat was fast. 
His maneuvre had been foreseen. Beauchamp swung on board like 
the last seaman of a launch, and crouched as the boat rocked away 
to the stream; and still Count Henri leaned on the scull, not in a 
chosen attitude, but for positive support. He had thrown his force 
into the blow, to push off triumphantly and leave his rival standing. 
It occurred that the boat’s brief resistance and rocking away agitated 
his artificial equipoise, and, by the ‘operation of inexorable laws, the 
longer he leaned across an extending surface the more was he depen- 
dent; so that when the measure of the water exceeded the length of 
his failing support on land, there was no help for it: he pitched in. 
His grimace of chagrin at the sight of Beauchamp securely esta- 
blished, had scarcely yielded to the grimness of feature of the man 
who feels he must go, as he took the plunge; and these two emotions 
combined to make an extraordinary countenance. 

He went like a gallant gentleman ; he threw up his heels to clear 
the boat, dropping into about four feet of water, and his first remark 
on rising was, “I trust, madame, I have not had the misfortune to 
splash you.” 

Then he waded to the bank, scrambled to his feet, and drew out 
his moustachios to their curving ends. Renée nodded sharply to 
Beauchamp to bid him row. He, with less of wisdom, having 
seized the floating scull abandoned by Count Henri, and got it ready 
for the stroke, said a word of condolence to the dripping man. 

Count Henri’s shoulders and neck expressed a kind of negative 
that, like a wet dog’s shake of the head, ended in an involuntary 
whole-length shudder, dog-like and deplorable to behold. He must 
have been conscious of this miserable exhibition of himself ; he turned 
to Beauchamp: “You are, I am informed, a sailor, monsieur. I 
‘ compliment you on your naval tactics: our next meeting will be on 
land. Au revoir, monsieur. Madame la marquise, I have the honour 
to salute you.” 

With these words he retreated. 
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“ Row quickly, I beg of you,” Renée said to Beauchamp. Her 
desire was to see Roland, and open her heart to her brother; for 
now it had to be opened. Not a minute must be lost to prevent 
further mischief. And who was guilty ?—she. Her heart clamoured 
of her guilt to waken a cry of innocence. A disdainful pity for the 
superb young savage just made ludicrous, relieved him of blame, 
implacable though he was. He was nothing; an accident—a fool. 
But he might become a terrible instrument of punishment. The 
thought of that possibility gave it an aspect of retribution, under 
which her cry of innocence was insufferable in its feebleness. It 
would have been different with her if Beauchamp had taken advantage 
of her fever of anxiety, suddenly appeased by the sight of him on 
the evening of his arrival at Tourdestelle after the storm, to attempt 
a renewal of their old broken love-bonds. Then she would have 
seen only a conflict between two men, neither of whom could claim a 
more secret right than the other to be called her lover, and of whom 
both were on a common footing, and partly despicable. But Nevil 
Beauchamp had behaved as her perfect true friend, in the character 
she had hoped for when she summoned him. The sense of her guilt 
lay in the recognition that he had saved her. From what? From 
the consequences of delirium rather than from love: surely delirium, 
founded on delusion ; love had not existed. She had said to Count 
Henri, “ You speak to me of love. I was beloved when I was a 
girl, before my marriage, and for years I have not seen or corre- 
sponded with the man who loved me, and I have only to lift my 
finger now and he would come to me, and not once would he speak 
to me of love.” Those were the words originating the wager of 
the glove. But what of her, if Nevil Beauchamp had not come ? 

Her heart jumped, and she blushed ungovernably in his face, as 
if he were seeing her withdraw her foot from the rock’s edge, and 
had that instant rescued her. But how came it she had been so 
helpless? She could ask; she could not answer. 

Thinking, talking to her heart, was useless. The deceiver simply 
feigned utter condemnation to make partial comfort acceptable. She 
burned to do some act of extreme self-abasement that should bring 
an unwonted degree of wrath on her externally, and so re-entitle 
her to consideration in her own eyes. She burned to be interro- 
gated, to have to weep, to be scorned, abused, and forgiven, that she 
might say she did not deserve pardon. Beauchamp was too English, 
evidently too blind, for the description of judge-accuser she required ; 
one who would worry her without mercy, until—disgraced by the 
excess of torture inflicted—he should reinstate her by as much as 
he had overcharged his accusation, and a little more. Reasonably ° 
enough, instinctively in fact, she shunned the hollow of an English 
ear. A surprise was in reserve for her. 


Beauchamp gave up rowing. As he rested on the sculls, his head 
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was bent and turned toward the bank. Renée perceived an over- 
swollen monster gourd that had strayed from a garden adjoining 
the river, and hung sliding heavily down the bank on one greenish 
yellow cheek, in prolonged contemplation of its image in the mirror 
below. Apparently this obese Narcissus enchained his attention. 

She tapped her foot. ‘Are you tired of rowing, monsieur ? ” 

“Tt was exactly here,” said he, “that you told me you expected 
your husband’s return.” 

She glanced at the gourd, bit her lip, and, colouring, said, 
«“ At what point of the river did I request you to congratulate me 
on it?” 

She would not have said that, if she had known the thoughts at 
work within him. 

He set the boat swaying from side to side, and at once the 
hugeous reflection of that conceivably self-enamoured bulk quavered 
and distended, and was shattered in a thousand dancing fragments, to 
reunite and recompose its maudlin air of imaged satisfaction. 

She began to have a vague idea that he was indulging grotesque 
fancies. 

Very strangely, the ridiculous thing, in the shape of an oyer- 
stretched likeness, that she never would have seen had he indicated 
it directly, became transfused from his mind to hers by his abstract 
half-amused observation of the great dancing gourd—that caper- 
ing antiquity, lumbering volatility, wandering, self-adored, gross 
bald Cupid, elatest of nondescripts! Her senses imagined the 
impressions agitating Beauchamp’s, and exaggerated them beyond 
limit; and when he amazed her with a straight look into her eyes, 
and the words, “ Better let it be a youth—and live, than fall back 
to that!” she understood him immediately; and, together with 
her old fear of his impetuosity and downrightness, came the vivid 
recollection, like a bright finger pointing upon darkness, of what 
foul destiny, magnified by her present abhorrence of it, he would have 
saved her from in the days of Venice and Touraine, and unto what 
loathly example of the hideous grotesque she, in spite of her lover’s 
foresight on her behalf, had become allied. 

Face to face as they sat, she had no defence for her scarlet cheeks ; 
her eyes wavered. 

“We will land here; the cottagers shall row the boat up,” she said. 

“‘Somewhere—anywhere,” said Beauchamp. “ But I must speak. 
I will tell you now. Ido not think you to blame—barely ; not in 
my sight ; though no man living would have suffered as I should. 
Probably some days more and you would have been lost. You looked 
forme! Trust your instinct now I’m with you as well as when I’m 
absent. Have you courage ? that’s the question. You have years to 
live. Can you live them in this place—with honour? andalive really ?”’ 

Renée’s eyes grew wide; she tried to frown, and her brows 
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merely twitched ; to speak, and she was inarticulate. His madness, 
miraculous penetration, and the super-masculine charity in him, 
unknown to the world of young men in their treatment of women, 
excited, awed, and melted her. 

He had seen the whole truth of her relations with M. d’Henriel ! 
—the wickedness of them in one light, the innocence in another; 
and without prompting a confession he forgave her. Could she be- 
lieve it? This was love, and masculine love. 

She yearned to be on her feet, to feel the possibility of an escape 
from him. 

She pointed to a landing. He sprang to the bank. “It could 
end in nothing else,” he said, “‘ unless you beat cold to me. And 
now I have your hand, Renée! It’s the hand of a living woman, 
you have no need to tell me that; but faithful to her comrade! I 
can swear it for her—faithful to a ¢rve alliance! You are not married, 
you are simply chained: and you are terrorized. What a perversion 
of you itis! It wrecks you. But with me? Am I not your lover? 
You and I are one life. What have we suffered for but to find this 
out and act on it? Do I not know that a woman lives, and is not 
the rooted piece of vegetation hypocrites and tyrants expect her to 
be? Act on it, I say ; own me, break the chains, come to me ; say, 
Nevil Beauchamp or death! And death for you? But you are poi- 
soned and thwarted—dying, as you live now: worse, shaming the 
Renée I knew. Ah—Venice! But now we are both of us wiser and 
stronger : we have gone through fire. Who foretold it? This day, 
and this misery and perversion that we can turn to joy, if we will—if 
you will! No heart to dare is no heart to love !—answer that! Shall 
I see you cower away from me again? Not this time!” 

He swept on in a flood, uttered mad things, foolish things, and 
things of an insight electrifying to her. Through the cottager’s 
garden, across a field, and within the park gates of Tourdestelle it 
continued unceasingly ; and deeply was she won by the rebellious 
note in all that he said, deeply too by his disregard of the vulgar 
arts of wooers: she detected none. He did not speak so much to 
win as to help her to see with her own orbs. Nor was it roughly or 
chidingly, though it was absolutely, that he stripped her of the veil a 
wavering woman will keep to herself from her heart’s lord if she can. 

They arrived long after the boat at Tourdestelle, and Beauchamp 
might believe he had prevailed with her, but for her forlorn repeti- 
tion of the question he had put to her idly and as a new idea, 
instead of significantly, with a recollection and a doubt—“ Have I 
courage, Nevil?” 

The grain of commonsense in cowardice caused her to repeat it 
when her reason was bedimmed, and passion assumed the right to 
show the way of right and wrong. 


Grorcr MEREDITH. 








